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PROCEEDI NGS
9:38 a. m

CHAl RPERSON HI LL: All right, good norning. The
nmeeting will please cone to order. W're |ocated in the
Jerrily R Kress Menorial Hearing Room at 441 4th Street,
Northwest. This is the Novenber 7th public hearing of the
Board of Zoning Adjustnent of the District of Colunbia.

My nane is Fred Hill, Chairperson. Joining ne
today are Carlton Hart, Vice Chair, Leslie Wite and Lorna
John, Board Menbers, and representing the Zoni ng Conm ssi on
i s Peter Shapiro.

Copi es of today's hearing agenda are avail abl e
to you and located in the wall bin near the door.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is also webcast Ilive.
Accordingly, we must ask you to refrain fromany disruptive
noi ses or actions in the hearing room When presenting
i nformation to the Board, please turn on and speak into the
m crophone, first stating your nanme and hone address. Wen
you are finished, please turn your mcrophone off, so that
your m crophone is no |onger picking up sound or background
noi se.

Al'l persons planning to testify either in favor
or in opposition must have raised their hand been sworn in

by the Secretary. Al so, each witness nust fill out two
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W tness cards. These cards are | ocated on the tabl e near the
door and on the witness table. Upon comng forward to speak
to the Board, please give both cards to the reporting sitting
at the table to ny right.

If you wish to file witten testinony or
addi tional supporting docunents today, please submt one
original and 12 copies to the Secretary for distribution.
If you do not have the requisite nunber of copies, you can
reproduce copi es on an office printer inthe Ofice of Zoning
| ocat ed across the hall. Please renenber to coll ate your set
of copi es.

The hearing procedures for special exceptions,
vari ances, and appeals are also |isted as you cone wal ki ng
i n through the door.

The record shall be closed at the concl usion of
each case, except for any materials specifically requested
by the Board. The Board and the staff will specify at the
end of the hearing exactly what is expected and t he dat e when
t he person nust submt the evidence to the Ofice of Zoning.
After the record is closed, no other information shall be
accepted by the Board.

The Board's agenda includes cases set for
decision. After the Board adjourns, the Ofice of Zoning in
consultation with nyself will determ ne whether a full or

summary order may be issued. A full order is required when
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7

the decision it contains is adverse to a party, including an
affected ANC. A full order may al so be needed if the Board's
deci si on differs from the O fice of Pl anni ng' s
reconmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an applicant nmay not request the
Board to i ssue such an order.

The District of Colunmbia Adm nistrative
Procedures Act requires that the public hearing on each case
be held in the open before the public pursuant to Section
405(b) and 406 of that Act. The Board may, consistent with
its Rules of Procedures and the Act enter into a closed
neeting on a case for the purposes of seeking | egal case on
a case pursuant to D.C. Oficial Code Section 2-575(b)(4)
and/ or deliberating on a case pursuant to D.C. Oficial Code
Section 2-575(b)(13) but only after providing the necessary
public notice and in the case of an energency cl osed neeti ng,
after taking a roll call vote.

The deci sion of the Board in cases nust be based
exclusively on the public record. To avoid any appearance
to the contrary, the Board requests that persons present not
engage the nenbers of the Board in conversation.

Pl ease turn off all beepers and cell phones at
this tine so as not to disrupt the proceeding.

Prelimnary natters are those which relate to

whether a case will or should be heard today, such as
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requests for postponenent, continuance or wthdrawal, or
whet her proper and adequate notice of the hearing has been
gi ven. If you are not prepared to go forward wth a case
today or if you believe that the Board should not proceed,
now is the time to raise such a matter

M. Secretary, do we have any prelimnary
matters?

MR. MOY: Good norning, M. Chairman and nenbers
of the Board. W have a few

As to today's docket, for the record, there are
two case applications that have been postponed and
reschedul ed to Decenber 12, 2018. Those two cases are
Application nunbers 19847 of Elton Investnent Goup and
Appeal nunber 19861 of Station Townhouses LLC

Case Application nunber 19760 of Rhode Island
Condos LLC has been w thdrawn by the applicant.

O her than that, there are a few prelimnary
matters but the staff would suggest the Board address those
when | call the case.

CHAI RPERSON HI LL: Ckay, great. Thank you.

Al'l right, good norning, everybody. | hope your
candi dates won and if not, that's too bad.

Let's see. |If you could, please stand and take
the oath adm nistered by the Secretary if you plan on

participating or giving testinony.
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M. Secretary.

(Wher eupon, all w tnesses were sworn.)

CHAl RPERSON HI LL: Ckay so one last thing.
Also, we are going to file the agenda and t he docket the way
it is in the bin.

(Wher eupon, the above-entitled matter went off
the record at 9:44 a.m and resuned at 10:16 a.m)

CHAl RPERSON HI LL: Okay, M. My, whenever you
li ke.

MR. MOY: Thank you, M. Chairman. | see that
the parties are already at the table.

Al right, this is case Application nunber 19845
of Potomac El ectric Power Conpany, as anended, for a speci al
exception under Subtitle C, Section 703.2 fromthe vehicle
par ki ng requirenents of Subtitle C, Section 701.5; Subtitle
C, Section 807.1 from the bicycle parking requirenents of
Subtitle C, Section 802.1; and under Subtitle U, Section
320.1(a) fromthe utility use requirenments of Subtitle U,
Section 203.1(p), which would construct an electrical
substation in an RF-1 Zone at prem ses 1000 1st Street,
Nor t hwest, Square 559, a portion of Lot 82.

M. Chair, two other admnistrative things.
First is there is a request for expert status under Exhi bit
9. Alsointerns of filings in the record, which are not in

the record as yet because there were three filings that were
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filed electronically after 9:00 this norning -- so | have
hard copies for the Board. One is from the Departnent of
Energy and Environnent. The second one is fromthe principle
of the Geentel Goup, GREENT-E-L Goup. The third is
fromKeith Silver of -- who is he with -- ANC Conm ssi oner.
Ckay.

And finally, what should be in the record but
may not be uploaded but | nmade a hard copy for the Board
anyway, at 12:50 this norning there was an entry, a filing
from Robert Robi nson, who is the chair of the D.C. Consuner
Utility Board. And | believe the applicant, this norning,
has handed ne copies of the letter from El ena Anderson de
Lay, a representative of the Mount Vernon Triangl e Community
| mprovenent District.

And | believe that's it. | think | did nmention
DOE. That's it, M. Chair.

CHAI RPERSON HI LL: Ckay, great. Thank you.

| f you coul d pl ease i ntroduce yoursel ves fromny
right to left for the record.

DR. BAILEY: WIIliam Bailey.

CHAI RPERSON HI LL: M. Bailey, I'msorry. Were
do you live?

DR. BAILEY: | am enployed by Exponent and its
office are at 17000 Science Drive, Bow e, Maryl and.

CHAI RPERSON HI LL: Ckay, great. Thank you.
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11
MR. BATTLE: Good norning. Marc Battle, Pepco

Regi onal Vice President. Pepco's at 701 Ninth Street,
Nor t hwest .

M5. SHI KER: Good norni ng, Menbers of the Board.
| am Christine Shiker with the law firm of Holland and
Kni ght, representing the applicant.

MR GAON: Joe Gaon, Holland and Knight,
representing the applicant.

MR, VWANG Good nor ni ng. Erik Wang from
McKi ssick and MKissick, the architect, l|ocated on 901 K
Street, Northwest.

CHAI RPERSON HI LL: Ckay, great. Thank you.

So Ms. Shiker, | assune you are going to be
testifying to us -- before us?
VS. SHI KER: Yes, I wi | | be doing the

present ati on.

CHAI RPERSON HI LL:  Ckay.

MR MOY: M. Chair?

CHAI RPERSON HI LL: Yes, sure.

MR MOY: Excuse ne but | believe there is
soneone el se in the audi ence who has not taken the oath. So
| just wanted to bring that to your attention.

CHAI RPERSON  HI LL: All right so if there's
anybody here who plans on testifying, either in favor or

opposition, and hasn't taken the oath yet, if you could just
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pl ease stand and M. My wll adm nister the oath over here
to the left.

(Wher eupon, all w tnesses were sworn.)

CHAI RPERSON HI LL: Is the ANC here, by any
chance? GCkay, all right.

So, Ms. Shiker, | think that as far as |i ke the
experts in your presentation, |I thought the only one that we
hadn't had approved yet was Myusa Hejazi. |Is that right?

M5. SHIKER: That's correct. He is an expert in
el ectric engineering. And in the past we have had -- we had
had a previous expert but he has nowretired --

CHAI RPERSON HI LL: Ckay.

M5. SHI KER: -- and M. Hejazi has taken his
pl ace.

CHAI RPERSON HI LL: And is he here?

M5. SHIKER: He is here.

CHAI RPERSON HI LL:  Ckay.

M5. SHHKER. He will be available for questions.

CHAI RPERSON HI LL: Ckay, we'll see.

M5. SHIKER: He's not part of our panel. So if
we bring himup for questions, | would like to qualify him

as an expert.
CHAI RPERSON HI LL: Okay. | just kind of -- |
nean |'ve read his resune and unless the Board has any

objection, |1'd go ahead and qualify him as an expert now.
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So just, we can go ahead and take care of that.

M5. SHI KER: Thank you.

CHAI RPERSON HI LL: Let's see. So that's that.

| suppose, Ms. Shiker, as you're kind of going
t hrough your presentation, as always, if you could kind of
go through what the standard of review is and how you are
nmeeting the criteria for us to approve your application.
There is a lot of testinony in the record, as you know, both
sone in favor and quite a few in opposition, and they bring
up a variety of different points so perhaps if you can go
ahead and touch on sone of those. W'IlI|l probably al so have
further questions fromyou after we take testinony.

And then also, if you could speak to the
conditions that the ANC you know t hey have subnitted a letter
of approval and support, however, they had sonme conditions
and if you could kind of speak to those. And so again, hit
the standard of review for us, how you are neeting the
criteria, and then all the other itens | nentioned.

And I'm going to put 15 mnutes on the clock
just so | know where we are but | think we're going to go
| onger than that.

In fact, M. My, just go ahead and put 25
m nutes up there just so | know.

And you can begi n whenever you like.
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M5. SHI KER: Thank you, Chairman and Menbers of

the Board. Again, I'mChristine Shiker with the |law firm of
Hol | and and Kni ght and we are here to present the proposed
Mount Vernon substati on.

As you can see on the slide before you, this
site is |ocated at 1000 1st Street, Northwest. 1It's on the
west side of First between K and L Street. It is part of
record Lot 82 but only a portion of that lot, which is
currently being subdivided, wll be devoted to substation
use. And it is the portion of the ot that is zoned RF-1.
So it is the rectangle on the east half of the square.

In the RF-1 zone, substations are permtted by
speci al exception, subject to requirenments or setbacks,
screening, or other requirenents that the Board nmay deem
necessary for the protection of the neighborhood. W have
set forth in detail how we net this standard and we do
believe we conply with both the specific standard and the
general special exception standard.

Specifically, the substation has been designed
to integrate well within the context of the nei ghborhood.
It is set back significantly fromeach of the rights of way.
There was an extensive community outreach process for the
last two years to take coments on the design and the
pl acenent within the nei ghborhood. The substationis within

the height and density permtted in the RF-1 zone so,
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therefore, it is consistent wth the intent of the zone pl an.

In addition, as was noted, we have anended the
application to renove two areas of variance relief and,
I nstead, put in their place special exception relief. This
cane about upon further discussion with both the Ofice of
Pl anni ng and DDOT that the relief that we needed could fal
within that nore specific special exception standard. Under
bot h of those standards, the Board may grant flexibility from
the requirenent in those situations when there is a | ack of
demand for either the vehicular parking or for the bicycle
par ki ng.

Because the proposed substation wll be an
unmanned substation, the seven parking spaces that are
proposed on the west side of the site will be nore than
sufficient to accommopdate the demand, which is very | ow for
an unmanned substati on.

Furt her nor e, because Pepco enployees are
required to go to the substation in Pepco authorized
vehicles, there is no need for | ong-termbicycle parking and
there will be no visitors to the substation, again, givenits
nature as a substation. So there is no demand for that |ong-
term bi ke parking space. No short-term parking spaces are
required for utility uses.

DDOT has agreed that there is no demand and t hat

both of these areas of relief can be granted. And they have
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also concluded that, given the nature of the wuse, no
transportati on demand nanagenent neasures woul d be required.
And so therefore, those special exception standards are net
based on the provisions.

| will note that we did withdraw an area of
relief and that was for a requirenent for a trash room Upon
further discussion wwth the Ofice of Planning and wth the
Zoning Adm nistrator, we were able to |ocate a trash room
within the substation that is conpliant with the regul ati ons
and the Zoning Adm nistrator did confirmto us that we did
not need that relief. So we have withdrawn that relief.

Pepco has engaged in a very extensive community
outreach project to design this substation because the
property was acquired for the purpose of locating the
substation here and M. Battle is going to wal k through what
that conmunity outreach process was. As a result of that
comruni ty outreach process, we are pl eased to have unani nous
support of ANC 6E. There were significant nunbers of
nmeetings and work, substation visits wth those ANC
comni ssioners, education that came through to start to
address many of the concerns that you see in the record
t oday.

The ANC did file the letter with the conditions
that were noted and Pepco agrees to all of these conditions

and will fulfill its obligations. | wll note that sone of
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the conditions are not necessarily related to the relief
requested and, therefore, may not be appropriate to include
In the Board order but Pepco has agreed to each of these
conditions and wll fulfill its requirenent for each of those
conditions, whether or not it is included in any Board order
if it was to approve the case.

We've also, as part of this process, worked
closely wwth the district agencies. The Ofice of Planning,
as it is noted in this report, does support the areas of
relief, as well as the special exception for utility use.
DDOT, as noted, had no objection to the application and al so
did not believe that any transportati on demand nanagenent
nmeasures were necessary for the areas of relief.

The Departnent of Health has indicated that it
does not have coments and that this isn't applicable toits
m ssi on.

And t he Departnent of Energy and Environment was
noticed with this case. They initially submtted a response
sayi ng they had no additional comments conpared to what they
filed in the Public Service Conm ssion. And in sumary,
those comrents in the Public Service Comm ssion case are
whet her or not there is a need for the substation, which is
within the Public Service Conmssion's jurisdiction to
deci de. Upon further discussions with the Departnent of

Energy and Environnent, they submitted another letter this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O W N P+ O©O

18

norni ng addressing the concerns that are set forth in the
record with respect to EMF and public safety issues. That
letter is fairly detailed and it is consistent with Dr.
Bailey's testinony that will be comng in just a few m nutes
to provide additional information to the Board.

As the Chairman noted, there are concerns that
are expressed in the record and so we're going to go through
our presentation to address each of those. W are going to
start with M. Battle, who is going to give you information
about Pepco, substations, how they work, where they are
| ocated, why they're located there, and the comunity
outreach. W will then goto M. Wang, who is going to talk
about the design, howit has been built to or designed to fit
within the community. And then we'll finish with Dr. Bailey

to tal k about that EMF concern that has been raised in the

record.

M. Battle.

MR. BATTLE: Thank you.

So we know that the Board is famliar wth
substation projects, in general, but I'll state for the

record a substation is not a power plant. The slide before
you shows that Pepco inports electricity fromoutside of the
District. W stopped generating electricity many years ago.
W have power plants that have been in Buzzard. Now all of

our electricity comes from outside of the city through
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transm ssion |ines. It comes into a substation, which
decreases the voltage and allows it to be properly routed to
various conmmunities.

The Mount Vernon substation is part of a | arger
project called the Capital Gid Project. |It's intended to
just bolster the resiliency of the electric grid system
wi t hin Washington, D.C. W're doing that by installing a new
transm ssion line through the city and wupgrading three
substations: Takoma Substation, which is right outside the
District, Chanplain Substation, which is near Adans Morgan,
just north of Florida Avenue, and the Harvard Substation
whi ch i s at Sherman Avenue and Harvard. And the Mount Vernon
Substation is part of that project being built there.

The reason -- next slide please.

VI CE CHAI RPERSON HART: Actually before you go
to the next slide --

MR. BATTLE: Sure.

VI CE CHAI RPERSON HART: -- could you expl ain?
| mean this is kind of dichromatic. So |I'mnot exactly sure
where these other -- |I'm not exactly sure that this
particular site is -- can you describe how you got to this
particular site --

MR. BATTLE: Sure.

VI CE CHAI RPERSON HART: -- because what the

i nformation that we received is in the pre-hearing statenent
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was a di agramthat shows ki nd of where all of the substations
are located in the District, which | appreciate.

MR. BATTLE: Sure.

VI CE CHAI RPERSON HART: Sone of the nunbers are
alittle off. The total is right but the nunbers per board
are -- they were just off and |I'm not exactly sure why.

MR. BATTLE: Okay.

VI CE CHAI RPERSON HART: But this was a little
bit confusing to ne because | wasn't sure -- | nean this
| ooks Iike there's a straight line and that's what you have
but I don't think that's actually the case. And | don't know
exactly know why this particular |ocation was the only site
to be able to use. | understand that you own the site now.
That part | get but | just don't know what the deci sion was
to place it here, as opposed to | don't know a half mle to
the west or -- | nean what is special about this site?

MR. BATTLE: Sure. Very good question. So the
way this substation was sited and the way the NE Substation
is sited is based on the | oad needs of a given area. And so
-- can we nove to the next slide?

And so if you |l ook at the particular area, this
area of Ward 6 is anong the fastest growing areas in all of
Washi ngton, D.C. And so in doing our distribution planning,
we | ook at an area. W determ ne whether it can be served

by the existing substations. W |ook at whether there is
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capacity to build out those additional substations. W | ook
to whether we can shift |oad fromone substation to another.
We | ook at a nunber of different things. And we went through
t hat anal ysis and determ ned t hat a new substati on was needed
to serve both the existing residents and busi nesses, as wel |
as those who are com ng onli ne.

VI CE CHAI RPERSON HART: So if you could stop
there for a second. In the prehearing statenent, one of the
things that you said in the statenent is indicated that this
Is kind of looking forward to the next 20, 30, whatever
years. |It's a forward-looking plan. But in nmy mnd, there
shoul d have been |like a plan 20 years ago or 30 years ago
that was kind of |ooking forward to this and understandi ng
what that demand m ght be.

And so that the determ nation of where the site
is -- and |"mjust trying to understand how you got to this
particul ar point.

MR BATTLE: Right.

VI CE CHAlI RPERSON HART: And you've given sone
fairly general reactions or responses and | don't quite
under stand how we've gotten to where we are. And |I'm just
trying to understand that so | can kind of say okay, this
ki nd of nmakes sense. | just don't know.

MR. BATTLE: Sure.

VI CE CHAI RPERSON HART: And |I'm going from a
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point of I don't know what that decision process was.

MR, BATTLE: Ri ght . VWell, 1n our distribution
planning we have to keep up with where and how fast
devel opnment is coming in the District in the areas that we
serve. | don't know that you could do that -- you know if
you | ook at Washington, D.C. 20 years ago, it's vastly
different. One m ght not have predicted that people would
live where they are now, whether it be the southwest
wat erfront or other areas that are grow ng very qui ckly.

So what we do is we Kkeep tabs on where
devel opnment and growh is happening in the District and we
have to be there i n advance of that actual devel opnment. Wen
peopl e nove in, when busi nesses start electricity has to be
there. Sufficient capacity has to be there to provide for
reliable service.

And so while this is a forward-Iooking plan, it
is al so | ooking at i mmedi ate needs now in the next couple of
years, which is why we're |ooking for a time |ine of around
2023.

VI CE CHAI RPERSON HART: So this is nore about
what is existing here. | nmean | understand that.

MR. BATTLE: It is both existing and what's
com ng online.

VI CE CHAI RPERSON HART: Wthin the next five

year s?
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MR. BATTLE: Yes.

VI CE CHAI RPERSON HART: kay, you can go ahead.

MR. BATTLE: Go to the next slide.

So you nentioned the map that we talk about
where the substations are and that's very inportant because
It shows that we don't put substations just where it m ght
be convenient to do so or where there happens to be an
avail able plot of land. W put them where they are needed
to serve custoners and so they are allocated in all eight
wards of Washington, D.C They are in residential
nei ghbor hoods. They are in the downtown corridor. They are
i n every possi bl e soci oeconom ¢ area w t hi n Washi ngt on, D. C.
because, again, we put them where people Ilive, where
busi nesses are, where electricity needs to go.

VI CE CHAI RPERSON HART: So you woul dn't need one
al ong New York Avenue? | nmean because to ne, that's a
growing area. That's what |I'mtrying to understand. What
is specific about this particular area that is saying oh, we
need to do one here? This map is hel pful to kind of see it.
Don't get nme w ong.

And | understand where the concentrations are of
devel opnment kind of now but it still is there are kind of
| arge areas that don't have anything. And | understand that
sonme of that m ght be the residential areas. Again, |'mjust

trying to get to the we thought this was a good |ocation
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because -- for this reason.

MR. BATTLE: Right. | think I would turn to one
of our experts, probably Mousa Hejazi, to speak nore about
exactly how the substations are sited and where -- you know
our substations, they cone in a variety of sizes and
capacities and it really depends on, again, what custoners
are being served. That's a very technical question that |'m
going to actually ask Miusa to address, if that's okay.

CHAI RPERSON HI LL: Ckay. First of all, could
you introduce yourself, sir?

MR,  HEJAZI : Good norni ng. Mousa Hej azi,
Manager of Substation Engineering and a PHI. The address is
701 9th Street, Northwest, Washington, D.C

CHAI RPERSON HI LL: Ckay, before you answer the
guestion, if you ve been listening -- M. Wite has a
guesti on.

MEMBER VHI TE: As you go through the
presentation, because there are so many questions that are
bei ng rai sed about what you' ve done with other substations,
does your presentation include |ike pictures of those actual
substations, in terns of where they fit wthin that
particular comunity? | see there's a lot here on this
particular slide but I'mjust curious. Do they all kind of
you know fit a certain profile or is it just a mxture?

But as you go through it, that's sonething |
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m ght be interested in seeing as well.

MR. BATTLE: It is a mxture. W're showng a
slide now that shows exanples of various substations. And
these are all different but this doesn't even depict the w de
vari ety of substations because they are generally built to
fit the character of the neighborhood in which they are
| ocated. And in sone cases, nmany cases, especially in the
downt own corridor, you would not even know that a substation
existed. |I'mlooking at L Street right now and | Street.

So we can talk nore about that |ater but we do
have pictures in the appendi x.

MEMBER JOHN:. M. Battle, could you al so point
out, as you go along, whether any of these substations are

close to an el enentary school ?

MR. BATTLE: Sur e. | can say Chanplain
Substation is very, very close. It's right across the street
from Marie Reed Elenentary School. That is actually

significantly closer than where the proposed Munt Vernon
Substation would be in relation to the Wil ker-Jones School .
W also have a substation, our 8th Street
Substation, which actually is part of the downtown corridor
and actually shares a wall with the BASIS School. And so
we' re tal king about a distance of a couple of feet.
There are ot her substations around the D strict,

as you can imgine, with 49 of themthat are in proximty to
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schools as well but those are the first two that come to
m nd.

| would also add, |I'm sorry, Florida Avenue
substation is about a half a block fromthe Meridian Public
Charter School as well .

MEMBER JOHN: So is that equally applicable to
other wards as well, Ward 4, for exanple, Ward 3, Ward 2,
Ward 17

MR. BATTLE: | would have to |ook to see where
those are allocated but it certainly I nmean you know Mount
Vernon would be Ward 6 -- I'msorry? Meridian is Ward 1.
Chanplain is Ward 2. So there is a variety. Chanplain is
Ward 1. |'msorry.

VI CE CHAlI RPERSON HART: And these are, the
substation that we're looking at nowis the only one that is
the new substation. The other ones that you just spoke of
are existing ones.

MR. BATTLE: That's correct.

CHAI RPERSON HI LL: Al'l right, M. Hejazi, if you
coul d answer the question.

MR. HEJAZI: So you asked the question about why
this site in here and is located with a substation in here.
Wen we site the substation we need, we woul d take a | ook at
the load, basically, in the area. And that's one of the

maj or conponents. Wth distribution, you want t he substation
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to be very close to the | oad because the distribution feeder,
they cannot go for a long distance because you would
di ssi pate the energy out of those distribution feeders when
you get to the custoners. So you need the substation to be
in the | oad area.

So the question to Mount Vernon, basically, the
| oad growth is basically in the Mount Vernon triangl e area.
What you would | ook at for locating a substation, we take a
| ook at the | ot size access, how we can get the transm ssion
line, distribution lines out of it. W need to have a | ot
nore frontage, as nmuch as we can into those substati ons.

Part of this application, we've |ooked at
actually four different, five different sites in the sane
area here and this was the site that was sel ected when we
sel ected the best site to be able to fulfill our needs and
basically be able to have reliability to the custoners in
her e.

And what nmkes it is actually unique in here.
This area is basically surrounded by 395 and 50 in the area.
So basically alot of the | oad growth that basically goes has
to cross 395. There are certain routes that we have to
select, for exanple, H Street, K Street. Those are very
difficult to get into with the 395 tunnel in there.

So we woul d sel ect as just basically how we can

get distribution feeders out of this substation into the
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custoners in there to make sure it is feasible. It's not
just because of this is the vacant property in here and
that's the location for it in here.

And the beauty of this site, it has frontage on
three public roads. It has a frontage on L Street, on 1st
Street, and K Street and that gives us the ability to make
sure we can have the distribution features out of substation
and to be able to go to those custoners and bring the
transm ssion feeders to energize the substation in there
because transm ssion feeders, they always have a specia
radi uses. They have special manholes or vaults to be able
to splice this cable. And we need a special square footage
area to be able to work on them

So when you look at all these criteria is
basically this is the site that was selected. And then the
docket of the Public Service Comm ssion, we've actually put
all the information in there and it's actually a public
docunment but | do not recall the four |locations that we did
conparing to this site.

VI CE CHAI RPERSON HART: And actually, if you
could go back to that -- yes, this one.

So what |I'm looking at on this imge is the
bl ack dots or the red dot are the substations thensel ves.
And then the area in color is the area that they serve?

MR HEJAZI : Correct.
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VI CE CHAI RPERSON HART: Okay. And so that area

Is -- soif youdon't have the red dot bl ock there, then that
nmeans that area doesn't -- it's serviced by the substations
that are around it currently?

MR. HEJAZI: Okay, so there is existing | oad and
there is a newload that you have in the substation. So what
you want to do is basically these substations, even though
sonetines they do share different geographic areas basically
serving, what you are trying to do when you add the
substation is basically to have the best |ocation of
substation to be able to divide that |oad between the two

subst ati ons.

It's not just be able -- | can give you an
exanpl e, maybe not specifically for this one here. |f | have
to rebuild Harvard Street Substation, | have to transfer the

load to other substations to be able to rebuild the
substation. There is a lot of thinking process that goes
into howto add a substation at the | ocation and how you can
transfer a | oad between substations tenporarily to be able
to build the substation.

Do I know the exact of which substations serve
what area? | don't know that. There is a distribution
analysis in there. But in terns of why the substation in
here, there will be sone | oad transfer fromot her substations

into the Munt Vernon substation to better serve the
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custoners and be closer to the custoner that is basically in
the area. That's on the existing | oad but al so Mount Vernon
wll be supplying a lot of newload into this area.

VI CE CHAI RPERSON HART: Thank you. And how does
the Capital Gid Project connect into what we' re seei ng here?

MR. HEJAZI: The Capital Gid Project, it's not

I npacting the existing substation in there. There is
basically the Capital Gid Project -- the way the
t ransm ssi on, I think M. Battl e nentioned, but the

transm ssion |ines cone fromoutside the District.

You have four major corridors that basically
bring the electricity into the city but all of themare on
t he radi al fashion and each of them | would say, serves one
corridor of the city and Mntgomery County and Prince
George's County in there. The | oss of one corridor is
basically the loss of the entire thing in there and sone of
this stuff is basically, we'll say -- for publicity we don't
announce this information for security reasons.

VI CE CHAI RPERSON HART: No, no, what |I'mtrying
to get to --

MR, HEJAZI: So --

VI CE CHAI RPERSON HART: Hol d on. What |1'm
trying toget tois there was an i mage that M. Battl e showed
which was a fairly sinple graphic that was a |ine that showed

where these things are. So |'mjust trying to figure out how
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what we just saw, the imge that we showed on that kind of
m croscal e kind of connects to this nacroscale. | don't
qui te understand why. You know why do you have to have this
dot here when you already had substations already existing?
That's the part I'mtrying to get at.

MR HEJAZI: | wll get tothat ina mnute. So
that's what we're saying about transmssion |oad has
basically entered the city.

So what we did for upgradi ng these substati ons,
t hese substations, sonme of themexist, they are comng with
different features that come from different substations.
What this plan in here is basically reconfigure sonme of the
supply and how it is going to enter those substations in
there so that the transm ssion |lines that basically connects
from Takona all the way to the waterfront, it actually goes
by t hose substations and enter and goes in and out, creating
basically a |loop that goes from Takoma all the way to the
waterfront, to be able to still energize the substation and
give you thereliability or give the District of Colunbiathe
reliability of the network configuration versus all these
substations previously, they were radial fed. And basically
if you |l ose the feed to those substations, you have | ost the
substation. Wth this in here, the beauty of it is basically
you can get the load fromthe north and t he south and connect

all these substations into it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PR,
oo A W N b O © 00O N O O W N P+~ O©O

32

Now t he ot her point that can count in there, the
exi sting substations are fed from the sane corridors. So
when you enhance that corridor in there, then the inpact on

the other substation is actually getting better by having

this plan.

VI CE CHAI RPERSON HART: Thank you. W can go
ahead. | just wanted to kind of understand it a little bit
mor e.

M5. SHI KER  Thank you. So we will go back to
M. Battle to continue with his presentation.

MR,  MOY: So I'I'l just speak a bit about the
out r each. As Christine noted, we have been engaging the
comrunity on this project for the | ast two years. There have
been dozens of neetings, really significantly nore if you
count the entire Capital Gid Project, but even specific to
the Munt Vernon Project, there has been very, very
i ntentional engagenent. W actually built in an extra year
into our planning just to make sure that we could get in
front of the ANCs, the different churches in the area, the
residents, the buildings' civic associations to make sure
that there was a | ot of input on as many i ssues as possi bl e.

And when we tal k about the renderings in a few
m nutes, you will see that the input that we received from
the community has been reflected in the final product that

we plan to build there.
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"Il stop there.

MS. SH KER: Ckay. Wth that, | wll ask M.
Wang to tal k through the design that we are presenting today.

CHAl RPERSON HI LL: Excuse nme one second. V5.
Wi te has a questi on.

MEMBER WHI TE: Yes, go back to that other slide

you just showed about the community input. | just wondered
whet her or not -- there was one school that has voiced sone
opposition to the substation. | wondered if they were a part

of that community outreach.

MR. BATTLE: So I think you're referring to
Wal ker - Jones.

MEMBER WHI TE:  Yes.

MR. BATTLE: W have engaged Wl ker-Jones on
mul ti pl e occasi ons, both the teachers and the principal, and
we' ve not heard nuch opposition fromthem

MR. WANG In the architectural design of the
substation, there are sone key points that were consi dered
in the design process: to contain and screen the substation
equi pment used within the zoning requirenents to create a
pl easi ng design that is appropriately scaled with nmaterials
t hat conpl enent the surroundi ng nei ghborhood and to engage
with the community with public art and devel opnent, inviting
publ i c streetscape.

So what you see in front of you is a bird' s-eye
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vi ew of the substation. To give you sone reference, K Street
Is on the left bottomand it's al so bounded by 1st Street on
the long side. On the top will be the L Street.

This is a -- the next two slides wll be a
pl anned vi ew of the substation and | will go through a couple
of the key elenents of the substation. On the roof, there
I s an open roof transforner base that are shown on the west
side, which on the slide you see it's on the bottom of the
substation, on the west side of the building. Above t hat
woul d be sone | owprofile solar panels, which are not visible
on the street |evel.

On the east side of the substation, there are
screen, nechanical areas that has a one-to-one setback so
that it is also not visible on the street |evel.

To the loading area, we are providing seven
par ki ng spaces, as nentioned. W also are providing two
| oadi ng berths, two | oading platforns and one | oadi ng space.
Again, there are no parking -- sorry -- there are no bicycle
par ki ng provi ded.

On the -- sorry, can you go back?

On the east side where the green area 1is
showi ng, that is a 12,500 square feet of green area, along
with two bioretentions both on the north and the south side
of the substati on.

The main entrance will be located on the L
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Street, what you see on the left side. That will be the main
entrance to the substation with a new curb cut. Along wth
that, there will be several row curbs along L Street and
al ong K Street.

The security fence, what you see surrounding t he
property is shown in red. They wll be surrounded by the
property. And there wll be also |low shrubberies to
basically hide and soften the fence, the security fence.

On this plan, you will see the actual front yard
Is onthe L Street side on the north side of the substation.
The rear yard has a 24-foot dinension clearance.

Ch, let ne go back. Sorry. The one inportant
thing | would Iike to nmention is the | andscaping on K Street.
So that is the public streetscape. That is a significant
conmponent of the K Street design what you see on the right-
hand side. Cuidelines were devel oped and recomended by the
Ofice of Planning and we have incorporated that into the
design. There are doubl e si dewal k base and the center i sl and
with trees and seating situated on K Street.

The sane concept basically goes along the 1st
Street and L Street.

So in the facade design that is responding to
the surrounding residential comunity that includes the
District Public Library and the RHTerrell Recreation Center.

As shown on this elevation here, you can see that we are
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using high quality materials, including the use of brick
veneer, traditional brick detailing, netal panels, |inestone
bandi ng, and opaque w ndow openi ngs.

The massing of the building has been divided
Intointegrals into residential scal e and the w ndow openi ngs
will provide illumnation and also reduce the overal
massi ng.

In front of the substation, as you can see,
there is the seven-foot high security fence wth the
shrubbery.

This is the K Street side. The sane design
concept wraps around to the K Street side. Wat you see al so
here we have integrated sone of the graphics that you see on
the fence also on the facade. W w |l be coordinating with
the community to cone up with the design and the concept for
t hat .

Here is a perspective of what you see when
you' re standing on K Street and 1st Street. So you can see
the materials that has been used and al so t he vegetati on and
the vegetation on the public street scape.

This is wapping around to the front, to the
north side of the substation. This, again, the same concept
wi th the nural design opportunity and al so the entrance t hat
is to the right of the substation.

Lastly is the back or the west side of the
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subst ati on. W are proposing to have multiple nural
opportunities at each of the transforner base.

And this is the last rendering. You can see
that for areference the scale and the nassing reference with
t he SeVerna across the street.

M5. SHIKER  Thank you. And | will note again
that the height, the density, the different requirenents for
the RF-1 for how the size of the substation should be
desi gned, that we conplied with all of those requirenents in
the RF-1 district.

| will now ask Dr. Bailey to walk you through
some of the questions that have conme up about EM-.

DR. BAI LEY: Good norni ng, Menbers of the Board.
My nane is WIliam Bailey and | have been involved in
research in electric and magnetic fields for over 30 years.

El ectric and nmagnetic fields are found wherever
we use electricity, such as at hone, at work, parts of the
energy grid |ike a substation. O her common sources incl ude
appliances, electrical wring, nearby distribution and
transm ssion systens, currents flowi ng on building ground
systenms and water pipes, electronic equipnent, office
equi pmrent, and power tools.

Now t he commopn abbrevi ati on EMF descri bes both
el ectric and magnetic fields but | point out here for the

substation and for the interconnecting lines, electric fields
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are basically not present. And the reason for that is that
electric fields are easily blocked by ordinary materials.
And so the walls of the substation will block electric fields
and the lines are buried underground and so the earth al so
bl ocks electric fields. So even though in general parlance
we may talk about EMF, with regard to this project, we're
really only focusing on magnetic fields.

Pepco is aware that sonme custoners and nenbers
of the public have concerns about nmagnetic fields and heal th.
Pepco takes these concerns seriously and they have addressed
this in a variety of ways. The proposed substation
i ncorporates designs that m nimze magnetic fields.

Pepco asked our firmto neasure existing | evels
of magnetic fields around the site and to assess the |levels
of magnetic fields associated with the substation after
construction. The levels of nagnetic fields are far bel ow
international guideline levels and are in the range that
peopl e are exposed to every day at very lowl evels and heal th
and scientific agencies like the Wrld Health Organi zation
have said that el ectric and magnetic fields do not affect our
heal t h.

This slide shows the neasured and cal cul ated
fields around the site and note that the operation of the
substati on does not appreciably change the existing |evels

of magnetic fields in the neighborhood or at the nearest
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school .

On the left-hand side of the slide shows the
magnetic fields that were neasured in streets. That is the
-- and you notice at the upper right-hand corner of the
substation, in the street there is a neasurenent of 46
m | |igauss. That is over an underground duct bank. The
ot her col ored nunbers refl ect what the cal cul ated val ues are
in the streets. You can see in the upper right-hand corner
5mlligauss, 19 mlligauss. On the | ower part of the slide,
there are | ower nunbers there and 7 mlligauss in the corner.

Now nmagnetic fields have a property that they
dimnish quickly intheir intensity with di stance. Could you
go back one slide, please? And so as you go from the
streets, where the underground cables are that exist today
and will be supplying the substation, you can see when you
go just a few feet away to the sidewal ks, that both the
existing values of the magnetic fields and the nodeled
magnetic fields drop considerably. So we expect that after

construction and operation of the substation, the fields

woul d be I ess than or equal to 14 m i gauss.
Next sli de.
VI CE CHAI RPERSON HART: And what is the

accept abl e range?
DR. BAILEY: It's going to come up in just two

sl i des.
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Now a lot of attention is focused on the
adj acent WAl ker-Jones school . And this slide shows the
magnetic field as a function of distance fromthe substation
fence, going across L Street towards the school. As you can
see, the field is highest at the fence and dimnishes as it
crosses L Street. And by the tinme you get to the school
approximately 250 feet to the north, the field level is
approximately 1 mlligauss or less, the kind of |evel that
you coul d neasure in any residence.

And so the fact that the substation design and
the distance from the schools neans that the substation
itself is not going to be altering the existing |evels of
magnetic fields at the school.

Next .

Now down at the bottom of this slide, you see
t he val ues that have been predicted for the magnetic field
in the street and the sidewal k, basically both |less than 19
mlligauss. Just above that, you see values that have
nmeasured around of fi ce equi pnment, power tools, appliance in
our home that can range to |ower values to much higher
val ues, into the thousands of mlligauss.

And at the top are the nagnetic field | evel that
are recommended by two international organizations. The
first is the International Conmi ssion on Non-lonizing

Radi ation Protection. Their guideline for exposure of the
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general public to nmagnetic fields continuously, there is no
time limt on it, is 2,000 mlligauss. The I nternationa

Commttee for Electromagnetic Safety also has published
gui delines for the general public, which are higher, 9,040
mlligauss. So you can see that whether we are tal ki ng about

sources within the honme or we are in close proximty to them
where the fields are highest in the single digits to
t housands of mlligauss, or to the nmagnetic fields in the
streets and t he sidewal k around t he substation, they are very
far below the magnetic field levels in these international

guideline limts.

Next sli de.

Over the past 40 years, a large body of
scientific research on electric power, electric and nagnetic
fields has been reviewed by many |eading public health
agenci es, such as the U.S. National Cancer Institute and the
Wrld Health Organi zations. These authorities find that EM
in our power system have not been shown to cause or
contribute to adverse health effects either in adults or
chil dren. For exanple, here is a quote from the National
Cancer Institute. Their explanation is no consistent
evidence for an association between any source of non-
i oni zi ng EMF and cancer has been found.

The World Health Organization, which has done

its own reviews and al so revi ewed previ ous agency revi ews by
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the International Agency of Cancer concludes that despite
extensi ve research, to date there i s no evidence to concl ude
t hat exposure to |l ow | evel el ectromagnetic fields is harnfu
to health.

VI CE CHAI RPERSON HART: M. Bailey, just one
qui ck question on this. The U S. National Cancer Institute
had no consi stent evidence; what is that -- why do they use
the word consi stent?

DR BAILEY: Ckay.

VI CE CHAI RPERSON HART: | nmean that kind of
tells ne that there is sone evidence, they just couldn't find
somnet hi ng that was concl usionary -- concl usive.

DR. BAILEY: Conclusive, okay. W have several
types of evidence that we review in maki ng deci si ons about
public health. W have studies of populations in which we
try and look for relationships between exposures or
characteristics of populations and their health.

So for exanple, the idea that people who live in
Medi t erranean countries appear to have a |l ower risk of heart
di sease, does that have to do with sonething in their
environment? Does it have to do with genetics? Wat factors
m ght account for that?

We have epi dem ol ogy studi es that have been done
of electric and nmagnetic fields, both in communities and

occupational environnents but we've |ooked for simlar
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statistical associations between the fields comng from
different sources and our health and is there a difference
I n exposure. Do people wth cancer have higher exposures,
for exanple, to magnetic fields than people w thout cancer?

And so as you can guess, when you are doing
studies in many different countries and nmany di fferent pl aces
and you're doing these observational studies in which you
don't have a controlled environnent, sone studies wll show
an association going in one direction or another or parts of
a study may show an associ ati on and anot her part of the study
may show no associ ati on.

So the way that the health agencies |ook at
these data is to exam ne all of these studies and exani ne the
strengt hs and weaknesses of the studies and then conme to a
conclusion as to what is the overall weight of the evidence
fromthis.

So like any body of evidence, all of the
evi dence does not always point in the sanme direction. And
so it is their job to sort of evaluate the quality of this
evi dence and cone to an overall conclusion. And what they
have said is that yes, we have observed in sonme of these
studies the statistical associations but we can't determ ne
whether it is due to sone kind of a factor of exposure, or
it's due to chance, or it's due to confoundi ng by sonme ot her

factors, or sone kind of systematic error in this study.
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They also |ook at |aboratory studies in which
ani mls have been exposed over their entire lifetine to
magnetic fields. The U.S. National Environnental Health
Sci ences did studies in which they exposed aninals, both rats
and mce, over their lifetines to levels that were up to
10, 000 ti nes higher than the average nagnetic field in a hone
and did not find excess cancer. Simlar studies have been
done in Canada and Japan at simlar or even higher |evels.

And then finally we have in vitro studies, that
I's studies of isolated cells in tissues in which we look to
see do they indicate a nechanism by which magnetic fields
coul d be harnful

Putting this all together, we conclude or these
agenci es concluded that there is no concl usive evidence for
a health effect of these exposures.

CHAI RPERSON HILL: Dr. Bailey, I'msorry. M.
White has a question for you.

DR. BAILEY: Sure.

VEMBER WHI TE: So one question. ' m t hinking
about exposure to these types of fields. Do you have any
data on statistics on Pepco enployees that work on these
substations in terns of do they tend to have higher -- I'm
assum ng t hey have hi gher | evels of exposures to these types
of substations. |Is there any data that says that you know

there have been no instances of cancer? You know | just
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wondered if you' ve | ooked at that or if there is sone data
out there that would kind of give nme pause in terns of
exposure that Pepco enpl oyees have had to these substations.
So if they are the ones that are going to be cl osest to these
stations, even though they are kind of unmanned stati ons but
t hey woul d be doi ng service on those stations and when they
are doing service, what type of protective gear are they
wear i ng?

DR. BAILEY: Wl Il Pepco can respond wth respect
to its own practices. | don't know of any health studies,
per se, that have been conducted with Pepco. The body of
literature that the Wrld Health O ganization and other
agenci es have | ooked at have included studi es that have been
done of different utilities in Europe, in Canada, and the
United States.

So for exanple, a study was done in which they
| ooked at utility workers at five electric utilities in the
United States. 1|In Canada, they did studies | ooking at three
-- two electric utilities in Canada and all of the electrical
utility workers in France. There has been no consistent
pattern that suggested workers at electric utilities, that
woul d include substations and doing underground work or
clinmbi ng poles, have excesses of any disease. And that is
part of the evidence that these agenci es have revi ewed.

MEMBER WHI TE: And any special protective gear
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that they wear in order to -- just curious.

DR. BAILEY: Not wth regard to the fields, per
se. Oobviously, if you are worki ng near el ectrical equipnent,
you have to take precautions to not contact the equi pnent to
be shocked and that is the main precaution that you have to
observe, whether you are in a substation or whether in your
own hone. Qobviously, if you stick sonething into a |ight
socket, you may get a shock. And so you want to do things
to avoid that contact and those wutilities take those
precautions for their workers.

CHAI RPERSON HI LL: Dr. Bailey, I'"mgoing to stop
you just one second because Ms. John has a question al so.

DR. BAILEY: Sure.

VEMBER JOHN: So Dr. Bailey, | just wanted to
draw your attention to page 4 of the WHO article that was
provided in the docunents. And | noted that there is a
significant caveat that the WHO nade which says that there
are sone gaps i n know edge about the biological effects that
need further research. So they are not saying with 100
percent certainty that thereis no possibility that there are
any long-term health benefits, which is where the debate
appears to be.

So we don't really know because even the WHO i s
not saying yes, full speed ahead.

DR. BAI LEY: Well | mean there are different
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| evel s of knowl edge. There are questions about whether we
know a | ot or whether we knowa little. And what the WHO has
al so said is that we know nore about EMF than we know about
the 50,000 chemicals that are in everyday use.

Thi s area has been under study for nany decades.
Even after all of this research on this environnental
exposure that you find everywhere in the devel oped world, we
still have not concluded fromall of this research that these
fields are harnful

Now the question about why is nore research
bei ng done, that has to do with the fact that since everyone
basi cally has exposures to electric and magnetic fields, we
want to make absolutely sure that even the snall est
possibility of a risk has not been overl ooked. So despite
a vigorous search over many decades, we haven't concl uded
that these fields are harnful, and that there is sone
research going on not sponsored by the U S. Governnent
currently because they have conpl eted their eval uati ons, and
that they have, in different places in the world, are stil
| ooking at this research to neke sure that we haven't
over| ooked sonet hi ng.

| will give you a quick exanple. In the U K
they did an epidem ol ogy study |ooking at whether children
who |ived near overhead high-voltage transm ssion |ines had

a greater -- children with cancer |ived closer to high-
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vol tage overheard transmssion |lines than children w thout
cancer. And in 2005, the investigators reported that it did
appear that within a couple hundred neters of overhead
transm ssion lines that there were nore children with cancer
living in that area, were born to addresses in that area,
t han ot her children.

The investigators at the Oxford continued their
research and what they found is as they extended this
research over decades, this association that they had first
reported that went back to the 1960s and 1970s has conpletely
di sappear ed.

So here is a research that has covered the
period from 1960 up into the current 2000s and while there
was a statistical association in those early years, as tine
has gone by and they have increased the size of the
popul ati on that they have |ooked at to all of the United
Ki ngdom i ncl udi ng Wal es and Scot | and, and for a nuch | onger
period of time, their current analysis does not show any
statistical association between living near a high-voltage
transm ssion |ine and chil dhood cancers.

CHAI RPERSON HI LL: Ckay, Dr. Bailey, |I'm just
going to catch up one second. Ms. Shiker, we've gone
significantly over what | kind of started. And so maybe if
t he Board, we can hol d sone nore questions as we ki nd of nove

t hrough the heari ng.
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|"mgoing to go -- do you have anything el se at
this point?

M5. SHI KER: Just a couple of additional points
and we can nove to questi ons.

CHAl RPERSON HI LL: Sure. kay.

M5. SHKER: | would like to ask Dr. Bailey two
poi nts. First, have you had an opportunity to review the
District's Departnent of Energy and Environnent Report that
was submtted this norning?

DR. BAI LEY: Yes, | have.

M5. SHIKER: Are the findings of the District's
Department of Energy and Environnent consistent with the
findings that you' ve testified to today?

DR. BAILEY: Yes, they are entirely consistent
and both reference the conclusions of international public
heal t h agenci es.

M5. SHI KER: Ckay, thank you. And we are
prepared to nove into questions.

|"d like to just point out again that the Public
Service Commission is charged under D.C. statute wth
det erm ni ng pur pose and need for a substation and the Public
Service Comm ssionis currently review ng the | ocation of the
substation for the need for that use. They are also -- they
require certain types of environnmental reports and studies

to be provided throughout that evaluation. And so as this
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Board has determned in the past, the Public Service
Comm ssion is well equi pped in evaluating those concerns, as
well as the Board listening to the testinony.

| wll point out that the zoning regul ations do
not require that the Public Service Comm ssion nmake these
findings before we bring a proposed devel opnent to the Board
of Zoning Adjustnent. And in fact, the zoning regul ations
do require Public Service Commssion prior to a BZA
consi dering any application for a rotating substation. This
IS a non-rotating substation. So | want to note that the
zoni ng regul ati ons do say that in sonme cases before t he Board
of Zoni ng Adjustnment considers a case it needs to have these
findings from the Public Service Comm ssion but for the
speci al exception that we are seeking for the type of
substation that we have requested approval for, those
processes can go at the sane tine.

And so | just wanted to nake sure that the Board
was aware of that. And with that, we would be willing to
answer any ot her questions you have.

CHAI RPERSON HI LL: Ckay, thanks, M. Shiker.
And yes, we're aware of the dual tracks that you guys are
ki nd of going down right now.

So unl ess the Board has anything el se, |' mgoing
to turn to the O fice of Planning.

MR. COCHRAN:. Thank you, M. Chair.
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|"mactually a little inclined to stand on the
record because al nost anything we would say is repetitive of
what you just said and what the applicant has said. But |
woul d point out that they wthdrew the variances. They
coul dn't have supported those.

It seens like they neet the criteria for the

set backs, the screening, the appearance, given that it is an

I ndustrial building, and with all of the artwork, the
appear ance | ooks good. Traffic and | oading, DDOT has no
problemw th that. It's basically a vacant building, as far

as peopl e occupati on goes.

The general purpose and regul ati ons, you know
the zoning regulations, it's a special exception. It's
permtted as long as they neet the criteria. They do seem
to be neeting the criteria of the zoning regul ati ons.

Now, that's not to address what the Public
Service Conm ssion would | ook at. W're not | ooking at
whet her the station is needed in this particular |ocation.
W' re not even | ooking at whether the station is needed in
the overall electrical grid, if we're looking at future
energy regul ations that DOE m ght pronul gate.

To us, it seens l|like it meets the special
exception criteria. | would be happy to go into it in nore
detail but | knowthat thereis along of |ist of people that

want to speak today.
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CHAI RPERSON HI LL: Ckay, does anyone have any

questions for the Ofice of Planning? Ckay.

s there anyone here wshing to speak in
support? Ckay, support? Ckay, cone on down.

Have you all been sworn in? Wre you sworn in?
Ckay, all right. Okay, great.

| f you could just go ahead and you need to push
the m crophone button to speak and then turn it off, if you
woul dn't m nd, when you're done because when there is nore
t han one m crophone on it feeds back.

And then there are clocks in the top corners
there that you can take a | ook at and you'll each have three
m nut es.

| f you could please introduce yourself for the
record. Let's do that first. Wy don't you go ahead and
i ntroduce yoursel ves, please?

M5. SEGERO Good norning, | adies and gentl enen.
My nane is Rosemary Segero. | ama resident of Golden Rule
Apartrments on K Street opposite where the station will be
construct ed.

CHAI RPERSON HI LL: Ckay, could you spell your
| ast name for us?

MS. SEGERO S-E-GE-R-O

CHAI RPERSON HI LL: I'"m sorry. Say that again.
S?
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MS. SEGERO.  Segero, S-E-G E-R-O

CHAl RPERSON HI LL: Okay, great. Thank you.

MS. HARVEY: Good norning, |I'm Bernadette
Har vey. | am the President of BConstrux. Il live in the
Shepard Park Community and |'m happy to be here today.

CHAl RPERSON HI LL: Okay, great. Thank you.

So as | nentioned, vyou'll each get three
mnutes. And we'll start with you, M. Segero.

MS. SEGERO.  Yes, Segero.

CHAI RPERSON HI LL: Seger o. Seger o. And the
clock is up there and you can start whenever you like.

M5. SEGERO  Yes, |'mready.

CHAI RPERSON HI LL: Pl ease, go ahead.

MS. SEGERO Yes, as | said ny nanme and |'ve
been living in Golden Rule Apartnents for the | ast 16 years.
And all the new devel opnent, housing, and everything have
come while I"mthere. And |ooking at this station, now that
they are bringing in new devel opnent, not only the station,
VWal mart, everything has come while I'mthere. So when | saw
the station being constructed, being planned, and | have
attended nost of the events and we talked to nmany of the
Pepco.

First of all, | want to thank Pepco also for the
service they have given us as the conmunity. And they are

great, even if other services are comng in. So that's why

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP P PR
oo A W N b O © 00O N O OO A W N P+~ O

54

| said |let ne cone and support ny |long-term server.

So when | talked to the Pepco officials,
I ncluding the residents, we talked and we said that this
devel opnment woul d be good for the devel opnent of the area,
just |ike any other developnent. They conplain. They say
this. They say that. W say no. Wat people need in the
community is just to be educated on the effects or how the
devel opnment woul d be for Pepco.

W don't see anything wong with Pepco having
devel opnent near our place. As the gentlenen M. Bailey has
said, looking at the regulatory healthcare and regul ati on,
| have gone through it and | have read and | saw t here m ght
be not nmuch of effect |ooking at the nei ghborhood and the
devel opment because | al so asked many questions.

So | talked to many of the neighbors who are
conpl ai ni ng. | said we don't think this is a good
devel opnment and | think it could work here. And there are
sonme fussy | adi es inside the devel opnent that would hel p the
community and the children and the fam lies around to go and
stay near the trees just looking at likely devel opnment in
town near our place.

And al so | ooki ng at energenci es, soneti nes Pepco
calls over the station is far. But when the station is near
and there is enmergency, it beconmes easier for the residents

around the devel opnment which is the station.
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So as a person and as a resident who has |ived
in this place for a long tine, | don't think there would be
a very great bit problem This is a good devel opnent and |
support as a resident of the place.

| also do a lot of research what would be the
effect to the children, to the wonen, to the conmunity. I
for sure so there wasn't so nmuch on heal t hcare because | was
al so contacting the Departnent of Health there and asking is
this goingto bring a problem hazard, climte, or heal thcare
to people, to the children. And | see this as a devel opnent
that | could support as a resident.

Thank you.

CHAI RPERSON HI LL: Ckay, thank you.

Ma' am

M5. HARVEY: Hi, |'mBernadette Harvey. |'mthe
presi dent on BConst rux.

CHAI RPERSON HI LL: Ms. Segero, if you could turn
of f your m crophone now. |'msorry. Thank you.

MR MOY: M. Chairman, if she is representing
a group, then she would have five mnutes. | just wanted to
rem nd you

CHAI RPERSON HI LL: Yes, thanks, M. My. That's
real |y hel pful

So you are representing a group, correct?

M5. HARVEY: | represent ny conpany. |'mjust
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sayi ng the nane of ny conpany, BConstr ux.

CHAI RPERSON HI LL: Ckay, so you're an individual

t hen?

MS5. HARVEY: Yes.

CHAl RPERSON HI LL: So you'll have three m nutes.

M5. HARVEY: (Okay.

CHAI RPERSON HI LL: But as M. My has just
pointed out, if you're representing a group, you'll get five
m nut es.

M5. HARVEY: Okay.

CHAI RPERSON HI LL:  Thanks, M. Mby.

Pl ease, go ahead whenever you |ike.

M5. HARVEY: Ckay, | am a native Washi ngtoni an
and ny conpany has had the opportunity to work on several
projects, both in the District, as well as Mryland and
Vi rgi ni a.

And this substation wll provide additional
capacity that exists in this neighborhood. And the area
denogr aphi cs in the nei ghborhood have changed significantly
and it requires nore power.

The project is being proposed as a neasure to
accommodat e the ongoi ng expansion that the neighborhood is
experiencing. So it would be prudent to use -- it would not
be prudent to use the current power source to accommbdate t he

i ncreased density in this neighborhood. W are replacing
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vacant lots and single-famly honmes wth condom niumtowers
and office towers. Different power requirenents. Another
benefit of the project wll be a platform for other
al ternative power sources, such as sol ar

The Capital Gid Project will create the need
for additional jobs for D.C. residents. And Pepco and Exel on
Conpany has establi shed a trai ni ng acadeny, since its nerger,
in D.C. to prepare residents for these occupancies. These
] obs often command sal ari es above the m ni mum wage. It has
al so created a gromh opportunity for small conpanies such
as m ne.

Pepco has consistently been a good conmunity
partner and they have invested tinme, talent, and financi al
resources to that end. As a construction conpany owner, |
recogni ze t he drawbacks that al so cone with the i nprovenents.

| live in Shepherd Park, as | said, and | do
work currently at the Parks at Walter Reed. Qur nei ghbor hood
has been rem nded of the traffic, the noi se, and t hat exi sted
when that canpus was active prior to the current
constructi on. | have observed Pepco and they have
denmonstrated and share the sensitivity that our conpany has
about the community and the disruption that it creates.

Pepco has been diligent in informng the public
bef ore, during, and subsequent to their projects. BConstrux

has attended several supplier foruns conducted by Pepco and
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It nmeets -- they neet with their subcontractors to ensure
that they respect the neighbors and the neighborhood in
conpl eting the projects.

| strongly wurge approval of the requested
adj ust nent s.

CHAl RPERSON HI LL: Ckay, great. Thank you, M.
Har vey.

Does the Board have any questions for the
W t nesses? Ckay.

Al right, well thank you all very nmuch. Thank
you. Thank you.

Al right, so is there anyone here wi shing to
speak in opposition? |If you could, please cone forward.

Ckay, great. Wel |, wel cone. Let's see, soO
| et's go ahead and introduce ourselves first. Let's see if
we have one nore. (kay, great. No problem

Al right, sir, if we could just go from ny

right toleft. Sir, if we could start with you and maybe we

will just introduce ourselves first with your nane and
address and then we'll begin. So go ahead first, sir.
MR.  ROBI NSON: Sur e. My name is Robert

Robi nson. My address is 1631 Newton Street, Northwest,
Washi ngton, D.C 20010. And I'm with the D.C. Consuner
Utility Board that is an organi zation incorporated in D.C

CHAI RPERSON HI LL: Okay, great. Al right, M.
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Robi nson.

M5. NOROUZI: | am Parisa --

CHAI RPERSON HI LL: M. Robinson, if you could,
turn off your m crophone. " m sorry. | get feedback

ot herwi se. Thank you.

M5. NOROUZI : I'"m Parisa Norouzi. ['"m the
Executive Director of a group called Enpower DC and our
headquarters is at 1419 V Street, Northwest, Washi ngton, D.C.

CHAI RPERSON HI LL: Coul d you spel |l your nane for
me, again?

M5, NOROUZI : Sur e. Parisa, P-A-RI|-SA
Norouzi, NFNOR O U Z-1I.

CHAI RPERSON HI LL: Ckay, great. Thank you.

M5. THORNDI KE: Hel | o. My nane is Canila
Thorndi ke. That's CGA-MI-L-A and the last nane is T-H O R-
ND1-K-E. And |'mhere representing the Chesapeake Cinate
Action Network or CCAN and my address is 1885 Ingleside
Terrace, Northwest.

CHAI RPERSON HI LL: Ckay.

MR FIRVAND: My nane is Nick Firmand. It's F-
|-RRMA-ND. And | live at 1516 Marion Street, Northwest in
Ward 6.

CHAI RPERSON HI LL:  Ckay.

MR. BALAKUMAR:  And good norning. My nane is

Ni khi | Bal akumar . The first name is spelled N-I-K-HI-L.
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The last nane is spelled B-A-L-A-K-UMA-R It's sort of

| ong. Sorry.

|'"'ma principle at the Geentel Goup, a D.C -
based cl ean energy conpany and ny address is 400 K Street,
Nort hwest, just a couple blocks fromthe substation.

CHAI RPERSON HI LL: Ckay, just to be clear again.
Are you here representing a group or are you here -- or are
you just saying you have a conpany?

MR,  BALAKUVAR: | am representing ny conpany,

which is a | ocal clean energy conpany.

CHAlI RPERSON HI LL: kay, so you are -- okay.
Al'l right.

MB. AZl Z: Good norni ng. My nane is Tiffany
Aziz -- T-1-F-F-A-N-Y, last name A-Z-1-Z and |I'm here

representing the Not in My Conmunity Canpaign. | amthe | ead
comruni ty organi zer.

CHAI RPERSON HI LL: Ckay.

MR, AM N: Al so good norning. My nane is Ra
Am n. First name R-A, last nane A-MI-N. |'m here as a
resident but newly elected comm ssioner in a very diverse
part of the city. And ny address is 1007 Hamlin Street,
Nort heast, Washington, D.C. 20017.

CHAI RPERSON HI LL: Ckay, great. You're not the
comm ssioner for this ANC, though.

MR AM N: | am not the conmm ssioner for this
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ANC.

CHAl RPERSON HI LL: Ckay and you just won your
el ection yesterday?

MR AMN | just won ny el ection yesterday.

CHAI RPERSON HI LL: Okay, congratul ations.

MR AM N  Thank you.

CHAI RPERSON HI LL: Sir?

MR.  BEY: Good norning, ny nane is Zulfekar
Ansar Bey, Z-UL-F-E-K-A-R, Ansar, A-N-S-A-R Bey, B-E-Y.
l'"m just a concerned aboriginal Anmerican totally against
what ever this project is because it's just not right.

CHAI RPERSON HI LL:  Ckay.

Al right, so once again, so we're going to
start back over here with you, M. Robinson, and we're going
to go down the line. And those that are representing an
organi zati on, such as yourselves, will get five mnutes. And
then individuals will get three m nutes.

And so the clock is up there on your right and
M . Robi nson, you can begin -- or there is one on either
side, I think. And you can begi n whenever you |ike.

MR.  ROBI NSON: Thank vyou. Thank you for
allowing ne to appear before the Board today. M nane is
Robert Robi nson and | chair the D.C. Consumer Utility Board.
It was organi zed in 1978 and we organi zed in 2016. It's now

i ncorporated in D.C. and it's designated by the IRS as a
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501(c)(3) nonprofit. Qur mssion is to educate, organize,
and nmobilize D.C.'s residents, ratepayers, and taxpayers
around the inpact and policies of the D strict's four
nmonopoly utilities, nanely, Pepco, Washi ngton Gas, Veri zon,
and D.C. Water.

What's before the Board today is Pepco's
proposal to build a substation. It's part of a series of
I nterconnected projects before the D.C. Public Service
Comm ssi on, as has been nentioned. They are designated by
the PSC as cases -- formal cases 1150 and 1144 and they are
referred to, as you know, as the Capital Gid Project.

| f approved by the PSC, the proposed
construction that is being considered here related to this
woul d cost hundreds of mllions of dollars and it would be
rat e based. Rate basing neans the val ue of property on which
a public utility is permtted to earn a specific rate of

return in accordance with rules set by, in this case, the

Public Service Commssion. |In other words, these projects
wi |l beconme part of a cost borne by the ratepayers.
And what really is at stake -- | understand the

i ssues of | ocation and the way this appears in the community,
as well as the potential health i npact but what is definitely
at stake for ratepayers throughout D.C. is that they will be
bearing the cost of this. So the issue for the public and

the public interest, and | realize those are not all your

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR
oo A W N b O © 00O N O O W N P+~ O©O

63

concerns, but that does bear on what the Public Service
Comm ssion is doing, is whether or not this neets the needs
of the comunity and what it wll actually cost. And | can
tell you that in presenting these issues to the public, Pepco
does not explain that these projects are going to add to the
rates that they pay or what that inpact wll be.

The other thing that | would |like to nmake the
case for is the fact that the PSC has not yet ruled on this.
Qur viewis that it would be premature at this tinme for the
BZA to take action on this variance request while it still
has not been -- the disposition of it before the PSC has not
been set.

In addition to that, you have information from
the D.C. Departnent of Energy and the Environnent. One of
the things that DCEE and other conplainants in the case
bef ore the PSC poi nted out was that the | oad growth figures
t hat Pepco put forward to justify this particul ar project and
the scope of it were not substantiated. Additionally, DCEE
has done an extensive study by a group called Synapse that
shows that the costs are not borne out by the way that the
probl ems of grow h could be solved. They basically indicate
that by wusing things |ike demand nanagenent, energy
efficiency, solar, and battery storage that the sanme growh
needs that actually exist, not the ones that Pepco cl ai ns but

that actually exist, could be met at a fraction of the cost.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N P O © 00O N O O W N P+ O©O

64

|'"d also like to point out that |I've attached an
article that appeared the day before yesterday in a
publication called Geentech Media. Ckay? And it talKks
about how utilities use these construction projects to
generate profits because they can but they also do it in such
a way that it prevents the comunities from having the
financial power to build the types of things that it needs.

For exanple, our distribution systemin D.C. was
built largely in the '30s through the '50s. It's now at the
end of its lifecycle. What we need is different than what
Pepco is building but what it's building is sonething that
it generates enornous profits for Exelon for. And in fact,
this article identifies Exelon as one of the country's
nationally that is increasing its distribution spending, and
particularly here in Washington, D.C., because they profit
fromit. It does not neet the needs of the community. It
does neet their revenue concerns.

So for all of those reasons, we feel that
approving this request right nowis not in the best interest
of the public. W don't feel |like the need is here, that the
figures had been substantiated, and we clearly believe that
the District of Colunbia Governnent has denonstrated that
there are far cheaper ways of getting D.C. the energy that
It needs.

Thank you very nuch.
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CHAI RPERSON HI LL: Thank you. Ckay, 1if the

Board is okay, |I'"'mgoing to go through all the testinony and
then we can take questions.

Next, pl ease.

M5. NOROUZI: Good norning. Again, ny nane is
Parisa Norouzi. | amthe co-founder and executive director
of an organi zation called Enpower DC. W were founded in
2003 and so for the last 15 years we have worked wth
communities across the city and a ot of that work has been
on issues related to |land use, whether it be related to
af f ordabl e housing, community devel opnent, city planning,
environnmental justice, but a lot of it comes down to |and
use.

W are unequi vocal | y agai nst the approval of the
Mount Vernon Substation and | echo everything that Rob
Robi nson just stated but al so want to hammer on the i ssue of
environnmental injustice.

Clearly this site -- and there were sone
guestions earlier about why was this site -- this particul ar
site chosen. So | think it's inportant to becone famliar
with the community and its surroundings. It was chosen
because it was seen as the site of |least resistance. It is
in the | owest inconme section of the NoMa Conmunity, which is
ot herwi se becomng a very affluent conmunity. It is

surrounded by not only a |owincone elenentary school but
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al so af fordabl e and seni or housi ng.

And | want to point out that in Pepco's
presentation about the comunity input, they didn't show
anything that related to the time period of 2014, when this
| and use was actually approved through a |l and swap with the
Cty Council. There was no community transparency. There
was no neetings. There was not input. |t was done through
a very hurried Gty Council transaction to make way for the
soccer stadiumin Southwest. They did sone | and swaps with
Pepco and this was one of them

You know before that, though, this |and was
slated to be wused for affordable housing to replace
denol i shed public housing. And so that clearly shows you t he
pattern of just conplete | ack of transparency and negl ect of
this community and the belief that perneates throughout the
City Governnent, not just you know on the part of Pepco but
all the conplicit agencies, the Departnent of Planning and
Econonm ¢ Devel opnent, the O fice of Planning, and ot hers t hat
they could just do sonmething wi thout real community input
because this community coul dn't fight back. It was not going
to be a comunity that was able to really voice its
opposi tion.

So | want to commend Tiffany Aziz especially and
the Not In My Community novenent for speaking up, and taking

on this fight, and alerting folks |i ke Enpower DC so that we
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coul d be supportive of it.

The other thing is ny understanding is when the
BZA approves an exenption that you have, especially for an
I nstitutional use, that you have a couple of standards. One
Is to determne if there is a need and two is to determ ne
if there is an alternative. And ny understanding is that
based on what has been submtted by the Ofice of Attorney
General, the D.C. Departnent of Energy and Environnent, the
O fice of the People's Council, the Consuner Utility Board,
and others who are experts in the energy field, that this
substation is not needed. Not only is this substation not
needed, but the whole Capital Gid Project is not needed and
i s being pronoted because of the profit notives that Rob laid
out at the cost of the ratepayers, which | appreciate Rob
continuing to rem nd us of.

That al so underscores the influence, the undue
i nfluence of a powerful corporation |ike Pepco. And | w sh
| had had the tine to do a flow chart to show you t he noney
t hat has exchanged hands bet ween the NoMa bid, |ikely the ANC
and sonme pet projects, and Pepco. And | say not bel ow you
know not necessarily noney |ike bribes but just they clearly
are partners in a bigger plan of land use in the area.

For instance, the City Council gave the NoMa bid
$50 million of our taxpayer dollars to purchase | and and buy

-- to build parks. They bought I think two of the parcels
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fromPepco. And so there has been a steady exchange of nobney
and partnership anong these entities for several years to the
exclusion of the |owincone residents and the participants
In the el enentary school .

| think that that nakes your job a little harder
because, on the surface, all of these entities are going to
say oh, yes, we partner so well together. You know yes, the
NoMa bid you know they bought one site from Pepco for $14
mllion to build a park in NoMa. So clearly, they have a
relationship and they are not going to speak against each
other. So | think you will have to do a little bit -- your
job is alittle harder because you are going to have to dig
beyond surface things |i ke ANC approval and support fromthe
bidtoseeisthisreally needed and is there an alternative.

And you know | just urge you to |ook at those
records fromthe Public Service Comm ssion and do not approve
this. It would be premature and it would be harnful to the
comruni ty.

Thank you.

CHAI RPERSON HI LL: Ckay, thank you.

Next, you will also have five mnutes to due to
your representation.

MS. THORNDI KE: Great, thanks. So again, ny
nanme is Camla Thorndike and | work for the Chesapeake

Climate Action Network. W have worked in this region for
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15 years and |I'mcurrently coordi nating a canpaign to pass
a clean energy policy here in the District, along with many
partners here in the room

So on behalf of our organization, our 7,300
menbers here in D.C., we respectfully ask for a delay of this
project at |east until the PSC has nade a decision and are
| eani ng towards an outright -- that we suggest that the
project be rejected because of the reasons that have been
stated here today.

First I just want to point out, again as people
have, that DOEE, OPC, and the Attorney CGeneral do not support
this project on the basis of no denonstrated need and, again,
the failure to really investigate the alternatives.

The estimated $143 mllion for this substation
is asignificant investnent and this does have consequences,
as Rob and ot hers have pointed out, for not only ratepayers
who wi ||l bear that cost but for our environnent, as has been
shown in many exanpl es of unnecessary, out dat ed
i nfrastructure devel opnent throughout this country, whichis
| ocking in an antiquated system of fossil fuel energy use,
which is leading to not only the extinction of countless
species on earth but billions of deaths across the world,
which we are starting to feel here in D.C., with heat waves
i ncreasing, wth catastrophic storm events increasing,

proj ected food shortages, water shortages, and the untold
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consequences of catastrophic climte change, which we are
hurdling towards right now.

And | point this out because D.C. presents
itself as a |l eader on climate action and that's why a project
like this really needs to be taken into that context. W
have our mayor joining the C40 Initiative of mayors across
the world saying that we're still in the Paris Cinmate
Accord, even as our President pulled us out, commtting to
carbon neutrality by 2050, to clean cars, to increasing the
renewabl e portfolio standard, and all of these neasures. |If
we continue to lock in infrastructure, distributing dirty
ener gy, and preventing the expansion of non- wres
alternatives and energy efficiency, they are all just
statenents. They are not reflected in the actual use, and
construction, and exchange of energy here in the District.

Just to underline the climate risk, which we are
| ocki ng ourselves intowith projects like this, currently the
gl obe has warnmed 1. 8 degree Fahrenheit and we nust stay bel ow
2.7 degrees Fahrenheit as the Intergovernnmental Panel on
Climate Change or | PCC recently released in a report, which
showed just how dramatically the climate risks have been
underesti mated and that will require cutting in half our use
of fossil fuels in the next 15 years and outri ght giving them
up altogether within 30 years. So that nmeans no use of coal,

oil, gas, tar sands, anything in our hones, our businesses,
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our industries within 30 years. And | am sure that this
project intends to serve the D strict beyond that tine,
showing that the clinmate concerns, again, which our city
presents as taking seriously are not in fact when it cones
to decisions |ike these and that is your opportunity is to
really show t hat we nean busi ness when we tal k about climte
justice and protecting the health of our residents here.

| know others may address this as well but if
the climte concerns thenselves don't rise to the surface of
priorities here, just the economcs of this, the fact that
we spend $1.8 billion here in D.C. every year on fossil
fuels, that's noney that just | eaves the District altogether,
when we could invest in, again, renewable energy and
di stributed energy, and energy efficiency solutions which
t hensel ves provide 12,000 jobs here in D.C

So let's take into account that energy
efficiency alone far outstrips the potential for jobs and
| ocal econom c devel opnent that further devel opnent of,
again, this outdated fossil fuel based infrastructure
pr oposes.

So | would respectfully ask that the Conm ssion
-- that the Public Service Comm ssion be given the tine it
needs to fully investigate this project and that the BZA t ake
into account the benefits of alternatives such as rooftop

solar, battery storage, mcrogrids, and, again, energy
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efficiency.

So thank you so nuch for your tinme and |' m happy
to answer any questions.

CHAl RPERSON HI LL: Thank you.

Sir, you are here as an individual, correct?

MR, FI RMAND:  Yes.

CHAI RPERSON HI LL: Ckay, so you'll have three
m nutes and you can begi n whenever you |ike.

MR.  FI RVAND: G eat. So thank you for the
opportunity to cone and testify.

My nane is NNck Firmand. | noved to D.C. it was
about seven years ago. | was originally trained as an
architect, and cane here to work in the green building
i ndustry and have cone to find out about this project through
Tiffany Aziz and through the Not In My Community Project.
| heard about them actually on Taking Action. This is ny
first time testifying before a commttee |like this.

So | think that | want to echo a lot of the
things that have been said already that | think it is
particularly egregious for this project to be ushered t hrough
in alowinconme, largely African Anerican conmunity. And
believe also that it would inpact the Community Garden t hat
is utilized by the school as a |earning project. And so |
think there is a lot of value using a conmunity garden as a

tool to teach chil dren about the val ue of the environnment and
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al so about the value of nutrition and health in their bodies.
And what does it say to the children to see a community
garden get destroyed by a dirty energy project?

| think that if it was the case that the only
way to keep the lights on in the city was to have this
substation be built here, then it would nake sense to talk
about nmaybe where we could build it but I don't believe that
Is the case. | think that the Departnent of Energy and the
Envi ronnent has cone out and said that actually there is no
need to -- you know the peak load calculations were
m scal cul ated and actually we could neet this through other
alternatives that have not been explored like mcrogrids,
rooftop sol ar, other renewabl e energy projects.

And so | know that the D.C. C ean Energy Act is
| ooki ng to get 100 percent renewabl e by 2032 and | think it's
a huge opportunity to have D.C. be a | eader in clean energy
and to be able to use what we're doing here as a nodel
nationwide and I want to be able to chanmpion that idea to
like friends, and famly, and coll eagues in other parts of
the country. But just to see decisions being made to you
know particularly the equity aspects of it to dothis in the
community that it is being done and also to be investing so
much nmoney still inoldgridtechnologies, it makes it really
difficult I think for me to feel like | can be a chanpi on of

the energy planning that's happening in D.C
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So ny ask is for this project not to nove
forward and for you not to grant the | and use exenption to
them Thank you.

CHAl RPERSON HI LL: Okay, thank you.

Sir, you also have three mnutes. I'll put it
on the clock right there. You can begi n whenever you |ike.

MR. BALAKUVAR: All right. The group has been
so great at kind of pointing out everything and so |
apologize if I"'mbeing alittle repetitive.

Thank you for the opportunity to testify today.
My nanme is Nikhil Balakumar. | amprinciple at the G eentel
G oup, a D.C -based clean energy conpany focused on grid
noderni zation both here in the District and across the
country, al so working on various cl ean energy policies com ng
out of the Council, one of which would force mandatory
reviews of alternatives to substations noving forward.

| am here today to respectfully request the
Board of Zoning to delay any approval of the devel opnent of
t he proposed substation until the Public Service Comm ssion
has made a decision on this matter, which we are told w ||
be expected sonetinme next year, not to nmention we are
expecting two new Public Service Comm ssioners who may del ay
this further.

It is our understanding that the review of this

proposal is still ongoing with w despread concerns on the
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prudence of such a significant investnent fromDOEE, Ofice
of the People's Council, D.C Council nenbers, a few of which
will be submtting aletter to the Public Service Conm ssion
In the comng weeks in opposition to this, and various | ocal
or gani zati ons.

Though our energy needs may be increasing in
light of the significant economc developnent of the
District, it has been proven across the country that
I nvest ment i n traditional i nfrastructure, such as
subst ati ons, can be unnecessary, placing significant burden
on the ratepayers while doing little to benefit D.C
resi dents.

As Camila nentioned, we currently export $1.8
billion of the District's wealth to buy electricity from
outside of the city and building another substation would
continue to build on this nunber.

The Conm ssion is currently considering DCEE s
proposal for non-wires alternatives, which would |everage
cl eaner, cost-effective alternatives, potentially including
rooftop solar, battery storage, mcrogrids, and energy
efficiency projects, all of which would bring |ocal
i nvestnment into the city. And rather than spendi ng hundreds
of mllions of dollars on a substation, we could redirect
that investnent into buildings, into the hones of all these

different residents, which would end up reducing energy
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bills, not increasing rates.

We hope the Board will delay their decision in
| i ght of these facts and thank you for your tine.

CHAl RPERSON HI LL: Thank you.

Ms. Aziz, you wll have also five mnutes
representing your group.

M5, AZI Z: Ckay.

CHAl RPERSON HI LL: So M. My, if you would put
t hat on there.

And you can start whenever you Iike.

MS. AZlI Z: Thank you.

CHAI RPERSON HI LL: You're wel cone.

M5. AZIZ: Again, ny nane is Tiffany Aziz and |
am speaking on behalf of the Not In My Conmunity project
camnpai gn.

First I just want to clear up M. Keith Silver,
the ANC Conmi ssioner that submtted this norning, he is
actually the former ANC Commi ssioner for Ward 6. He is al so
a resident of CGolden Rule Apartnments and he al so works with
Not In My Community. So | know you probably was thinking
he's current. He's not. He's a fornmer conmm ssioner and he
is in opposition of the substation.

But just to echo everything everyone el se said,
| totally stand with them | wanted to point out that |'ve

been out in the community. W have been talking with the
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community residents. W have been talking to DC G eens
Director of the Garden and a | ot of the community residents
are in opposition of what is going on. DC Geens is also in
opposi tion.

| have spoken anonynously to faculty of Wal ker -
Jones Education Canpus due to | guess issues. They cannot
cone forward. They are also in opposition.

The community was m si nfor ned. A lot of them
they believe that this thing that is comng to the community
Is sonmething like a station where they can pay their Pepco
bill or they are thinking that this is a Metro substati on.
So | actually took the tinme to sit down and actual |y educat ed
t hem And once they knew exactly what was going on, |
recei ved over 300 signatures in opposition on ny petition
that | did submt to you all

Also the parents of Walker-Jones Education
Canmpus, we were not inforned. When | spoke with the
Princi pal at Wal ker-Jones Educati on Canpus, he was just told
to nove the vehicles fromthe parking lot; you cannot use

them any longer. That is what | was told.

| then set up a town hall neeting. | reached
out to Pepco and said hey, |I'm setting up a town hall
neeting. | want to educate the community. | want to educate

the parents. Please cone and teach us, you know provi de us

a presentation. They declined the offer.
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The comunity don't want the substation there.
We don't want our garden renoved. The children does not want
that garden renoved or that farm The children as well as
the school utilizes the garden. The cafeteria uses those
veget abl es and those garden foods and they also teach the
children how to grow fruits and vegetables and where they
cone from They also get to learn about the animals. You
know one place you can go, you can take your kid down there
and see a chicken that's not wapped in plastic. I think
that's awesone. W don't want that taken away from us.

Al so, again to echo what sonme have said about
the D.C. Sustainability Plan that is conm ng down the pike,
you know this will not align with what D.C. is trying to
become, which is a greener, nicer, cleaner D.C. There are
al so ot her cheaper and cl eaner alternatives.

Also just to touch on EMF, | am a former
enpl oyee of Children's National Medical Center in the

Radi ol ogy Depart nent. EMF, yes, it is dangerous but they

never talked about the l|evels of EM-. So your house
appliances is like a different level than what this
substation will bring into the comunity. And as said by
Pepco's own admi ssion, it will release 14 to 19 mlligauss
Wi thin the community, which is dangerous. It only takes 3
mlligauss to cause i ssues -- health issues in the community.

So if you are bringing in 14 to 19 mlligauss a day into the
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community, that is pretty dangerous.

Al so, there was a story in the newspaper at the
end of August, August 29th, where a substation caught on
fire. One of the transforners underground caught on fire and
It causes issue in the community.

So | am asking that you hear our voices today,
that you hear the Attorney General's Ofice who said they

overestimated their need to even have this particular

substation here. | ask that you really pay close attention
to what you are saying. | ask that you hear our concerns.
| ask that you hear the community's concerns. | ask that you
hear the children's concerns, faculty -- | stand on behalf
of many people that said hey, if | speak up, | will |ose ny
j ob. I will lose nmy position. | need ny job. So | am
standing here on behalf of faculty of the school, the

teacher's union, DC G eens, many residents of Golden Rule,
SeVerna, the Senior G tizen Living coommunity, as well as the
parents of Wal ker-Jones.

And | ask that you delay your decision or just
stop the substation. W don't want it -- not in ny
comruni ty.

CHAI RPERSON HI LL: Ckay, thank you.

M. Comm ssioner, you have three mnutes as
wel | .

MR AMN. Yes, thank you very much. Thank you
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for this opportunity. Again, ny nane is Ra Amn. | am
comm ssi oner-elect of 5B04. | amal so an urban gardener, a
master -- an urban farner, a naster gardener, and a long-term

-- a native Washi ngtoni an.

And |'ve had a very, very long day. | was out
in the rain all day yesterday so ny voice is a little raspy
at this tine. And | was out l|last night celebrating with
other newy elects. But when | heard about this, | knew I
had to show up this norning. So this is why | am here.

And everything that was said before ne, | can't
say that any better but what | will say is that if Pepco has
provided, | think |I heard a nunber of 85 letters from ANC,
their local ANC. Eight-five letters froma |ocal ANC isn't
reflective of a comunity. A community -- the ANC and
organi zers, the civic associations of a conmunity need tine
to get out and educate the people of this choice.

What you will see at your ANC neetings, you wl|l
see a very elite group, a group that has the opportunity to
attend nightly ANC neetings. It's wonderful that some of our
ol der residents really approve of having this station in
t hei r nei ghborhood but | agree with Tiffany; you need to tal k
to sone of our children, sone of our younger residents, sone
of our expecting nothers, those peopl e and see what t hey want
in their community as well. | think it's very inportant.

W all know that D.C. is on the cutting edge as
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bei ng one of the nobst sustainable cities on the planet, if
not the nation. So why are we going in this direction? W
really have to ask ourself that question. Wy? Wy is this
bei ng pushed so hard at this tine?

Everyone tal ks about creating jobs, creating
jobs. W know the future is in sustainable |iving, urban
farm ng, alternative nodes to farmng, green and renewabl e
energy. But we tal k about creating jobs. Let's talk about

creating opportunities for entrepreneurships for our young

people and for our children. | think that is an inportant
conversation we should be having. Let's give people that
opportunity. Let's give people the opportunity to nake

choices in their life.

CHAI RPERSON HI LL: Al right, thank you, M.
Conmi ssi oner.

MR. AM N Thank you.

CHAI RPERSON HI LL: Al right, sir, you also will
have three m nutes and you can begi n whenever you |ike.

MR. BEY: Good nor ni ng. My nane is Zulfekar
Ansar Bey, an Anerican Aborigine. And once again, | would
like to state for the record the people who have been
di spl aced through all these cities are not African Anmeri cans.
They are not bl ack. They are not col ored. They are not
negroes. (kay, they are Aboriginal. These are indigenous

peopl e of this whole continent called Anerica.
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When we | ook at D.C., we |ooking at Pepco and
all these places like that, they are just corporations and
they are trying to speak on behal f of the people. You've got
to ask the people what they want. So then the people say
they don't want it. That's the bottomline because that is
a violation of international law. The rights of indigenous
peopl e was signed by President OCbama in 2010, which was
hi ghly recommended by 147 countries out of 200 countries that
was al ready agreed under international |aw. And these people
have a right to self-determ nation. So you need to ask them
what they want.

So right now!l could ask you right now, each and
every one of you where is your del egati on of authority order.
Where is your delegation of authority order? Huh? You're
wor ki ng for a corporation, right? These are |live, flesh and
bl ood, hunman peopl e -- human bei ngs and t hey have ri ghts, not
privileges. And you just can't sit up here and give them
some worthless currency. We're tal king about 725 mllion
what? That's a violation itself of Article 1, Section 10 of
t he Constitution, which no state shall print nothing but gold
or silver coins. kay? These are live, flesh and bl ood
human bei ngs.

And to get down to the energy part of it, what
the scientists was saying he didn't find no harmin these

people, well we know that people that is highly nelanated
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peopl e, they are high frequency peopl e and | ow f requency goes
agai nst them And all the his experience of what he was
testing for was with people within European countries and
stuff where it is showng that there was no harm or effect
because they are | ow frequency people. But that's not the
| ssue here.

The i ssue is that these people own this | and and
this is not Washington, D.C., it is just a corporation. But
what is the land? It's America and we are the ancient
Anmeri cans.

And with that, | agree with the panel and
everything that what's been said. Everybody m ght be
m sunder st andi ng what |' msayi ng but you're going to find out
real soon because all that you're building and all that
you' re doing without the consent of these people, and once
t hese people find out who they really are, guess what? They
have aboriginal entitlenent to the |and, which you don't.

Wth that, | rest.

CHAI RPERSON HI LL: Ckay, thank you.

Al'l right, does anyone have any questions for
the wi t nesses?

M5. THORNDI KE: Wuld it be possible to add a
clarifying conmment to ny testinony or is that out of order?

CHAI RPERSON HI LL: Sure, go ahead.

M5. THORNDI KE: | just noticed sone sort of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N N N N N DN P P P PP P PR
oo A W N b O © 00O N O OO W N P+~ O

84

qui zzi cal 1 ooks on that $1.8 billion figure about the export
of energy fromD.C. and it took ne a little bit of tine to
wrap ny head around that too. So | just wanted to clarify
that by that we nean the purchase of fossil fuels here in the
District. Wen we turn on the lights, when use our stoves,
when we fire up a generating station, whatever it is, that
noney |eaves the District permanently because it wasn't
gener ated here.

CHAI RPERSON HI LL: Ckay.

M5. THORNDI KE:  You know it's sent to Saudis and
Texans. That doesn't cone back.

CHAI RPERSON HI LL:  Ckay.

M5. THORNDI KE: Energy efficiency dollars stay
here.

CHAI RPERSON HI LL: Ckay. Al right, thanks.

| don't have any questions. | guess |'m just
kind of |istening to everybody.

A couple of things: | guess what we're charged
to do here is basically all of the zoning questions in terns
of like the PSC | know that sone of you guys are going to be
presenting to themor have presented to themand | guess we
have a dual track. And so the PSC is conpletely separate
from what we do. And so we're here, and | just kind of
wanted to point everybody to the standards of review that

we're under is U 203.1(p). Then that's for the specia
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exception. So it's not a variance. It's a special
exception.

And then we're |ooking also at the vehicle
par ki ng under C 703.2, and C 703.3, C 703.4; as well as the
bi cycl e parking fromC 807.2 and 807.3; and then the speci al
exception general criteria under X 901. So | just kind of
wanted to point out that's what we are supposed to | ook at
and that's what we're charged with

And then in addition to everything that you all
mentioned, | nean | appreciate you all com ng down and the
Board really does, | nean you know we are volunteers al so,

and we are people fromthe community, and have been here a

long tinme, and have lived here a long tine. | nmean we're
al so doing this. W're all in the sane place in terns of
what we're trying to look at. So | just wanted to kind of

| et you know what we're charged with eval uati ng.

But thank you all very nuch for com ng down.

And coul d the applicant conme back up?

And just to | et everybody know, actually, after
we finish this hearing, we're going to take a break. So,
just to let everybody know.

Ckay, | don't know if the Board has any
guestions for the applicant. |'ve got just a couple.

| know that you all did go down to the ANC, and

you did work with the ANC, and obviously, you did get the
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ANC s support. And part of the conditions, one of them was
novi ng the garden. Can you tell ne alittle bit nore about
t hat and how t hat works?

MS. SHI KER: Yes, |'ll ask Marc Battle to do
t hat, please.

MR, BATTLE: Sure, we've been working with the
Comunity Garden. W actually have a neeting com ng up on
Monday to discuss the details of exactly what wll be
rel ocated and what tinme franme. Prelimnarily, we're | ooking
at March of 2019 just based on when we expect the weather to
break. They're also |ooking at the final site selection for
the Community Garden. That's not been determ ned yet and
we' |l be tal king to themabout that in our upcon ng neeting.

CHAI RPERSON HI LL: So you'll be working with the
ANC to figure out where. Is that what you just said? [|'m
sorry, | didn't get the beginning part.

MR. BATTLE: No, working -- so two things.
We're working with the actual Community Garden to --

CHAI RPERSON HI LL: Gh, okay. Al right.

MR BATTLE: -- talk about the tine line for the
rel ocation, which we expect to be in March and they're
finalizing the location. And we will be --

CHAI RPERSON HI LL: They are the Comrunity Garden

MR. BATTLE: Yes.
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CHAI RPERSON HILL: -- is going to finalize the

| ocation. Okay.

MR. BATTLE: And we, Pepco, wll be handling the
expenses associated with the relocation of the garden.

CHAl RPERSON HI LL: Okay. And then the other two
things, the contributions for the three consecutive years to
mul ti pl e nei ghborhood approxi mately, sone of these things,
again, are not zoning issues and they won't be things that
we coul d actual |y probably put in conditions anyway. But you
have agreed to all of the conditions that the ANC had
requested of you.

MR. BATTLE: Yes, we have.

CHAI RPERSON HI LL: Okay. Al right, and you're
conmtted to those?

MR. BATTLE: Yes, we are.

CHAI RPERSON HI LL:  Ckay.

MR. BATTLE: Can | just add sonething?

CHAI RPERSON HI LL: Sure, of course.

MR. BATTLE: And you know the reason we tal ked
about a three-year commtnent, we work a lot with nonprofit
organi zations all over the city and we know t hat predicting
funding on a year-to-year basis is kind of difficult. And
so we want to make sure that the organizations that we're
wor king with, Mssion First Housing, will be supporting the

D.C. Central Kitchen which also works w th Wal ker-Jones
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School and others. W want to nake sure that they have sone
| evel of certainty interns of the funding. And so it wasn't
just a one-tine event. We committed to three years' m ni num
of funding but these are relationships we plan to extend
onward as wel | .

CHAl RPERSON HI LL: GCkay. AlIl right, does anyone
have any further questions they would like to ask of the
applicant?

VI CE CHAl RPERSON HART: Sure. So | was actually
| ooki ng t hrough the DDOT, their report, and one of the things
| kind of was just curious about, they requested that -- you
only have one curb cut that you are including in the -- one
entrance, | guess, into the site but you have three other
energency entrances that have, | guess, a rolled curb to
all ow vehicles to kind of go over it. But they ask that any
of the gates be not in public space.

M5. THORNDI KE: That is correct that they do not
swing out into public space.

VI CE CHAI RPERSON HART: Ri ght.

M5. THORNDI KE: And |I' ml ooking for confirmtion
that that is correct.

VI CE CHAI RPERSON HART: They all swing. They do
swing intoit. So that's what | was curious about.

M5. THORNDI KE: Erik or M. Wang, do you have

any conment on that?
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MR. WANG Yes, we haven't designed it yet.

M5. THORNDI KE: So | don't think that's been
fully designed but we certainly will work with DDOT and w | |
follow any requirenents and rul es about what is permtted to
go into public space and what is not. So that's what |’
say on that.

VI CE CHAI RPERSON HART: Ckay, |'m just saying
that the draw ngs that we have don't show that.

MS. THORNDI KE: Ckay.

CHAl RPERSON HI LL: Ckay and then actually, | am
curious about a couple things or just one item

So how does the -- | know it's not in our
purview or anything but how does the Public Service
Comm ssion work? Like what do you guys have to do now?
You're working through with them |Is that correct?

MR. BATTLE: Yes, we've filed what's called a
Notice of Construction with the Public Service Conmm ssion
which is required for any simlar project of this magnitude.
And what the Public Service Commi ssion will do is determ ne
whether there is in fact a need for the project, for the
substation, and they also deal with health and safety
concerns associated with it. And so that's a process that
I S ongoi ng.

As other individuals nmentioned, it is an open

case. The Departnment of Energy and the Environnment is
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i nvolved in that as well as --

CHAI RPERSON HI LL: Do they have a public hearing

al so?

MR, BATTLE: There wll be -- well, the
Comm ssion w ||l decide what types of hearings it wll have.
Up to this point, | don't believe there's been a public

heari ng yet but they often will conduct a public hearing for
sonething like this that has garnered a |lot of attention.

CHAl RPERSON HI LL: Okay, interesting.

Al right, anyone el se?

VI CE CHAI RPERSON HART: Yes, you keep on --
early on in the presentation you kind of tal ked about sone
property that is to the west of this. | s that where the
Community Garden is?

M5. SHI KER: So we're bringing it up on the
screen. It makes it a little bit easier. There we go.

VI CE CHAI RPERSON HART: Yes.

MS. SHI KER: On the east side of the square
fronting on 1st Street, that is the substation property. The
current record ot is an L shape so it includes the somewhat
rectangul ar square piece that is at the corner of K and New
Jersey Avenue. Can you see it on the nouse now? Yes,
exactly. That is where the current Conmunity Garden is.
That is a property that is being subdivided out. It is zoned

MJ 4 and, as you have seen in the ANC report, Pepco has
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commtted to engaging wiwth the community on the future use
of that site but it is not included as part of the substation
application. It won't be used for a substation. It wll be
used during the construction process for staging but it wll
not -- it won't ultimately be part of the substation.

VI CE CHAI RPERSON HART: And so that could be any
-- it could be a nunber of -- you're not really sure what's
goi ng to be going there.

MR. BATTLE: That's correct. So that parcel of
| and has attracted a lot of interest froma [ ot of different
entities since we've begun this project.

VWhat we've conmmitted to do is establish a
Communi ty Advisory Group to advise us on a nunber of things,
chiefly anong them being the disposition of that piece of
property. W have had i ndividual s who have asked for retai
to be devel oped there. People have tal ked about | owincone
housi ng, parki ng. Sone peopl e have tal ked about bringing the
Community Garden back. That's not a decision that Pepco
wants to nake in isolation. Since we don't need it for the
substation, we want to make sure it's put to the best use of
the community. And so we will be establishing a Conmunity
Advi sory Goup and that will be a body that we'll consult
with on an ongoing basis in ternms of just how we relate to
the community but we're going to establish that CAG probably

inearly 2019 and use that as the process for determ ning how
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to di spose of that piece of property.

M5. SHI KER: And all zoning calculations for
density, all of that has been done only solely on the RF-1
portion of the lot, which will exist once this is taken away.
So they have been treated as two separate |lots for purposes
of this application.

MEMBER JOHN: Yes, can you address the comments
fromMs. Aziz concerning her attenpts to neet with Pepco and
have Pepco neet with community nenbers to expl ain and educate
sone nenbers of the community who were not part of the whole
ANC process and what efforts were made in that regard?

MR. BATTLE: Sure. So Pepco, we were not able
to attend the nmeeting that M. Aziz proposed because our
experts were not available. | think some were out of town.
O hers were ot herw se engaged.

Now we' ve had several dozens of neetings in the
comruni ty about this project and we will continue to engage.
| have actually engaged directly with Ms. Aziz as well after
one of the ANC neetings in sone foll ow up conmuni cati on and
offered to continue that. But that was one neeting that we
were not able to attend.

W offered to neet with her and her group on
ot her occasions and that offer has not been accepted to date.

MEMBER JOHN: How about responses from the

parents of Wl ker-Jones El enentary School, were they engaged
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I n any way?

MR. BATTLE: |"'m not sure if parents were in
attendance at the various neetings that have been held. W
wel cone them Agai n, when | talk about the outreach that
we're doing, it's not sonething that is going to stop now or
even as the substation moves forward, if it does nove
forward. This is ongoing comunicati on engagenent that we
plan to do. And so we're perfectly happy to neet wth the
parents at Wal ker-Jones. Again, we've net wwth the school.
We've net with the principal. W've net wwth the teachers.
We | ook for every opportunity to neet with all of the various
peopl e who make up that community.

M5. SHI KER: And | think if you note in the
slide that we have here and t hen the next page, the neetings
that Pepco held were not just with the ANC but wth
surroundi ng residents, stakehol der neetings. There were a
signi fi cant nunber of neetings other than just presenting it
to the ANC

MEMBER JOHN: Thank you for that but you know
we' ve had applicants who have conme before the Board and t hey
have said we've gone to these apartnents nearby, and handed
out fliers, and talked to residents. So it's that kind of
di rect engagenent that | was | ooking to see if Pepco had done
anything |i ke that because many tines residents don't al ways

get to attend sone of these ANC neetings and ot her neetings
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i ke that. But through direct communi cati on, nmaybe neeti ngs
in the apartnent conplex or sonething like that, other
devel opers have done that because many tines it's just a
question of educating the community about what Pepco is
doi ng.

MR. BATTLE: So we have done a | ot of outreach
in that regard. W have charted the individual buildings.
We have net with the churches, which al so are conpri sed nmany
of the residents.

Sone of the buildings have preferred that we not
do say door-to-door |eafletting. But again, we have engaged
residents in a variety of different ways and we stand ready
to continue in that outreach.

CHAI RPERSON HI LL: Sure, Ms. Wite.

VMEMBER VHI TE: Ckay so there are sone really
good testinonies that we got froma nunber of residents a few
m nut es ago. So obviously, we have to pay attention to
issues as it relates to potential adverse inpacts on
communi ti es.

So before | was aski ng about |ike health-rel ated
i ssues. Now |I'mnore interested in one, whether or not any
other sites were considered. That's a pretty big site. |
know the site pretty well. There's a | ot of devel opnent
going on there. So one question is were there any other |ike

Option B in terns of sone other areas that you were | ooking
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at that would still allowyou to neet the goals that you were
trying to neet in terns of connectivity that you were kind
of testifying to.

And then two, | wanted, too, to kind of address
t he whol e environnental justice issueinterns of the thought
that these types of sites. Just for the record, these types
of sites often end up in areas that are heavily popul ated by
| ower inconme mnority communities. So | just wanted you to
kind of address that in terns of Pepco's view with respect
to that because there is a lot of opposition with respect to
it comng into the community, even though you' ve gotten buy-
in fromthe ANC. But | thought it would be appropriate for
you to kind of address sonme of the conments that you j ust
heard a few m nutes ago.

M5. SHHKER: | think we'll have M. Battle start
to answer your first question about the site selection.
Then, we'll go over to M. Hejazi. And then we will cone and
answer your second question second back to M. Battle.

MEMBER WHI TE: And that's fine because it goes
directly to the criteria.

MS. SH KER:  Sure.

MEMBER VHI TE: So that's the main reason why |'m
asking it.

MR. BATTLE: Right, sol will turnto M. Hejazi

in a nonent. But as you indicated, you know we | ook first
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at trying to locate the substation in what we consider the
| oad center. There were other sites that were eval uat ed but,
for a variety of reasons that M. Hejazi will go through
again, this was determned to be the optinmal site.

And then, as Christine nentioned, | amgoing to
cone back to the issue of environnental justice because that
Is very, very closely rel ated. It's one that | feel very
strongly about. | want to nmake sure that we hit that point
very directly.

So, Mbusa.

MR. HEJAZI: Thank you. So yes, we |ooked at
different sites. And just basically, again, we refer to the
termof the | oad center in here. The |oad is basically where
the load is existing in this area around the substation.

So the load in this area goes fromNorth Capitol
Street all the way to 6th Street and goes fromH K Street all
the way to O P Street in there. And the beauty of this plan
in hereis actually | ooks at the existing, you know t he past,
existing, and the future. So you've nentioned about the
generation of power and everybody knows Pepco does not del ay
power. The transm ssion |ines actually does not discrimnate
agai nst where power is comng from whether it is com ng from
fossil, nuclear, or basically renewabl e energy.

But the good thing about those transm ssion

| ines, we know that basically they are transmtting lines

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

97

from renewabl e resources, when basically the D strict has
basically invested outside the area.

To be able to have a grid that is basically
resilient in ternms of transm ssion distribution and utilize
this renewable energy, you have to have a system that
basically has the capability of that. This plan of the
Capital Gid has the capability of bringing power, wherever
it is generated, via wnd, solar, and from solar farns or
wind farnms, to carry that load and bring it into the
District.

And if you have generation within the District
fromyou know renewabl e energy or basically battery storage,
or solar, the beauty of this distribution grid is going to
be able to take that | oad fromthe community where generated
fromthe houses back into the substation and put it back into
the grid.

In the old days it basically one way, it would
go from the substation to the houses or basically to the
| oad. Now this, the nodern grid, that's basically what we
are building with the Capital Gid, is going to allowit to
go both ways in there.

So you' ve heard a | ot of these concerns in their
opinion. The Capital Gid actually answers a | ot of those
guestions, actually takes a lot of these things into

consi der ati on.
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And with the ten sites that we've | ooked at, you
know | told you fromthe beginning |like basically we | ook
Into the access, which is a najor issue. How are we goi ng
to respond to basically enmergency or basically any situation
that we have to do in terns of replacenent of sonme nmjor
equi pnent. How do we do that work and how are we going to
be able to do that? And how we can get the transm ssion
di stribution again at the substation, the ot size in there?

When we | ooked at the different lots in there,
there was a ot of themwith I[imted access. Sonme of them
they were not in the | oad area, which that is very inportant
because for distributionit cannot travel |ong di stances |ike
transm ssi on. Transmission is like the highway of the
transportation and distribution is like the local roads in
t here.

W |ooked into the lots size were small and
actually sonme of them were very expensive. And that's
basically, as a utility conpany, we don't want to go and buy
a property that is basically four or five tinmes the cost of
basically what it is supposed to be in terns of price. That
woul d not be fair our ratepayers.

For all these reasons, this site got sel ected.

MR. BATTLE: Now if | could turn to the issue of
environnmental justice, it goes to site selection but | want

to -- we're back on the slide of where the Pepco substations
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are and that's very inportant because what that really
denonstrates is that they're distributed throughout the city
w t hout regard to soci oecononmi c status without regard to the
character of a neighborhood. It's in regard only to where
el ectricity i s needed by peopl e or busi nesses who are | ocat ed
t here.

And so we can't really zoomin on this. W have
a substation | ocated down on CGeorgetown Waterfront, sone of
the nost expensive property in the city. W have a
substation | ocated on Wsconsin Avenue down the street from

Mazza Gallerie, sone of the nbst expensive property in the

city.

| mentioned earlier that this was a very
i nportant issue for nme, personally. | actually went through
and | | ooked at every single substation in the District. |

plotted the level of incone and the racial characteristics
of the surrounding area just to make sure that | was sure
that there was real equity. And what it denonstrated i s what
we probably already know, if you know Washington, D.C. And
| know there was a conment earlier made about the nunbers
m ght not add up. We'll take a look at that but I'mfairly
sure that the mgjority of substations in Washington, D.C. are
in Wards 2 and 3. Wards 2 and 3 are the nost affluent and
they are the nost -- it has the highest concentration of

white citizens in Washington, D.C., just to put it very
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bluntly, if we're tal king about racial justice.

And so when we're told that this site is
sel ected because it's the path of |east resistance, it's
because it's a lowinconme community of color, | think that

the facts by the map and the data behind it really refute

t hat .

CHAl RPERSON HI LL: Ckay. Al right, anyone
el se?

Sure, M. Shapiro.

COW SSI ONER SHAPI RO Thank you, just a brief
guestion picking up on Chairman H | l's questi on about the PSC

and the process and if you could just educate us a bit.

What do you inmgine the tinme line will be? |
i magi ne that could be three nonths to three years but if
there is a sense based on your past experience, what do you
see?

MR. BATTLE: You know | don't want to get into
predictions with the PSC. They are going through a change
of one or nore comm ssioners towards the end of the year.
|"'m not sure how that mght inmpact their schedul e. So |
don't want to try to predict what their tine |line m ght be.

There is no statutory deadline for them to
render a decision. In sone jurisdictions, the Conm ssion has
to render decisions within X nunber of days or X anobunts.

That's not the case within the District and so | don't want
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to speculate on the tinme line of their decision.

COW SSI ONER SHAPI RO Ckay, that's fair. Thank
you.

VI CE CHAI RPERSON HART: How | ong have they been
reviewing this so far? Wen did PSC get the case file or
report of the --

MR. BATTLE: [|'Ill have to check the date. June
29th is when it was fil ed.

VI CE CHAI RPERSON HART: O this year?

MR. BATTLE: Yes.

VI CE CHAI RPERSON HART: When it was filed. So
have you been before that Board al ready?

MR. BATTLE: Wl|l there has not been fornal
heari ngs before. |It's all been docunents, so far.

VI CE CHAI RPERSON HART: Ckay and you're set to
be before that Commi ssion when, exactly?

MR. BATTLE: | don't know that we have a -- yes,
t he Comm ssion has not given us a date for a hearing at this
time. Sonetinmes the Comm ssion will resolve Notices of
Construction just based on the pleadings alone, sonetines
they will entertain testinony. It's up to the Conm ssion.

VI CE CHAI RPERSON HART:  Ckay.

CHAI RPERSON HI LL: Ckay. Al right, well |
don't have any nore questions and |I'mgoing to go ahead and

cl ose the hearing, unless you guys have anything else you
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want to add in concl usion.

M5. SH KER No, we would just again reiterate
that the zoning regulations for this type of use do not
require a Public Service Comm ssion decision prior to the
Board rendering its decision.

We al so believe that through the testinony and
the pleadings in this case that we have fully conplied with
the standard for the special exception use, as well as the
speci al exceptions from the vehicular and bicycle parking
requi renents and we would ask the Board to take it under

consideration at their earliest tinme.

Thank you.
CHAI RPERSON HI LL: Ckay. Well, | don't know
about -- sol'mgoing to close the hearing. And | don't know

what you guys think but | need to take a little tinme, |
think, in ternms of deliberations. Like |I'mnot going to be
able to decide today. | would want to take a | ook at | east
about all of the testinony that is in the record.

And then again, as | pointed out during when we
were |listening to the witnesses, kind of pointing out to
where the standard of review is which we are going to be
| ooking at. So | would ask, unless the Board has -- unless
you guys are all ready, to postpone for a decision at anot her
time.

MEMBER WHI TE: | agree with you, M. Chair.
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CHAl RPERSON HI LL: Okay, when? How nuch tinme do

you guys need?

VI CE CHAI RPERSON HART: This would just be for
a public neeting. | nean it wouldn't be a --

CHAI RPERSON HI LL: A deci si on.

VI CE CHAI RPERSON HART: A deci sion?

CHAl RPERSON HI LL:  Yes.

VI CE CHAI RPERSON HART: Yes, | don't know what
our schedule is for the next couple, two weeks.

CHAl RPERSON HI LL: Okay. You had a question?

| suppose |ike when are you back?

And you guys, as far as your time line, you
don't know. The PSC is going to be whenever they are going
to be. So you are not in any great rush to get a decision
one way or the other.

MR. BATTLE: No, we would |ike a decision as
qgui ckly as possi bl e.

CHAI RPERSON HI LL: kay well, he's back on
Decenber 12th. That's what | just heard. That's actually
not that far away.

So then | would put this on for Decenber 12th,
M. My, unless there is --

M5. SHHKER. That will be fine. Thank you.

MR, MOY: That's doable, M. Chair.

CHAI RPERSON HI LL: kay, doable neans what?
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That nmeans there's a |ot of things on Decenber 12th?

MR, MOY: Well, the upcom ng hearings, we have
quite a few.

CHAl RPERSON HI LL: Probably because of the end
of the year?

MR, MOY: It's not going to nake that nuch
di fference.

CHAl RPERSON HI LL: Ckay. All right. ay, then
we'll put it on for decision on Decenber 12th.

And t hen everybody, we are going to take a five-
mnute break or we're going to take a break and figure out
what we're going to do before lunch. So, thank you all very
much.

(Wher eupon, the above-entitled matter went off
the record at 12:28 p.m and resuned at 12:44 p.m)

CHAI RPERSON HI LL: kay, let's get started
agai n. W're going to actually do things in a different
order here, depending upon if the people are here. W're
going to go in reverse order for a little while.

And so | just want to know is 19856 here? |Is
Case 19856 here? (Ckay, that's all right. W'Ill see what
happens. You have to come forward now. That sounded
conpl i cat ed.

So then, M. My, we can go with -- let's go

ahead and go with 19855 next and then we'll conme back to --
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wel |, actually hold on a second.

Go ahead. Can 19856 cone forward? | just want
to hear what you just were trying to say. You have to speak
into the m crophone and you have to introduce yourself.

AMBASSADOR KIRBY: My nane is M chael Kirby.

CHAI RPERSON HI LL: Ckay.

AMBASSADOR Kl RBY: M/ wfe Sara and | are
pl anni ng on renovating our hone.

CHAI RPERSON HI LL: Ckay, no that's all right.
| asked if you were here and ready.

AVBASSADOR KI RBY:  We're here but our architect
I s not because he was at the end of the day. He cane earlier
and he left. | nmean we could get in touch with him

CHAI RPERSON HI LL: Ckay, that's all right. I
tell you what, why don't we go ahead and hear your
application?

Ckay, so M. My, if you could officially do
what ever you need to do to call this application.

MR,  MOY: Yes, thank you, M. Chairman. The
Board is back in session. It is about 12:45 p. m

Sotothe table is Case Application nunber 19856
of Mchael and Sara Kirby, captioned and advertised for a
speci al exception under Subtitle E, Section 205.5 and 5201
fromthe rear addition requirenents of Subtitle E, Section

205.5 to construct a three-story rear addition on the sane
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footprint as the existing two-story rear addition of a
principal dwelling unit, RF-1 zone. This i1s at 210 9th
Street, Southeast, Square 944, Lot 73.

CHAl RPERSON HI LL: Ckay, great. Thank you.
Could you now please introduce yourselves again for the
record?

AMBASSADOR KI RBY: My nane is M chael Kirby.

CHAl RPERSON HI LL: And your address?

AMBASSADOR KI RBY: My current address is in
Fai rfax, 3329 Mantua Drive. W plan to nove back to the
house that we bought in 1985,

CHAI RPERSON HI LL: Ckay, that's all right.

And you, ma'an?

M5. KIRBY: M nane is Sara Kirby.

CHAI RPERSON HI LL: Ckay and at the sanme address?

MS. KI RBY: Resi ding at the sanme address, 3329
Mantua Drive, Fairfax, Virginia.

CHAI RPERSON HI LL: Ckay. | don't know why we
ask for the address, actually.

kay, so M. Kirby I guess -- | understand that
you had stated that your architect had |l eft. And so | don't
really have a |l ot of particular questions. | neanif we did
or if the Board needed to, we could wait for your architect
to cone by. So, in general, could you please tell us what

you are trying to do?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PP,
oo A W N b O © 00O N O O W N P+~ O©O

107
AMBASSADOR KIRBY: In 1985 we bought this hone

on Capitol HIl and we lived there for three years when our
kids were born. And then | was in the Foreign Service and
| spent nobst of the next 35 years abroad, 30 years abroad.

And now that |'ve retired, we want to nove back

tothe HIIl. So we've hired an architect and we are redoi ng
the hone. The front part is historic and so we hired
sonebody who works on the H Il to respect that and we've had

approval fromthe ANC.

And now we just are wanting to build sonething
that we can growold in and so that's what we' ve been trying
to do.

CHAI RPERSON HI LL: Ckay. Al right, great.
Thank you, M. Kirby. M. Kirby, thank you for your service.
|"msure you're glad you're retired now.

AMBASSADOR Kl RBY: | am i ndeed. |  was
Anbassador to Serbia in nmy |ast tour.

CHAl RPERSON HI LL: ©h, that's fantastic.

AMBASSADOR KI RBY: And after that, | worked on
this small enmail issue that the State Departnment had.

(Laughter.)

CHAI RPERSON HI LL: Al right. GCkay, all right,
M. Kirby, I"'mgoing to stop you right there.

AMBASSADOR KIRBY: And so I'mglad I'mretired

after this.
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CHAl RPERSON HI LL: GCkay. There you go. There

you go. Wow, | didn't know -- you open doors and you have --

Al right, so does the Board have any questions
for the applicant? No. Ckay, thank you.

|"mgoing to turn to the Ofice of Planning.

MS. BROAN- ROBERTS: Good afternoon, M. Chairnan
and Menbers of the Board. Maxi ne Brown- Roberts from the
O fice of Planning.

The applicant has requested a special exception
fromthe Section 205.5, which is the rear yard that extends
further than ten feet beyond the adjacent -- the adjoining
property. Currently, the extensionis 20 feet. The addition
woul d be built within this sane footprint and remain at 20
feet. So there is no additional inpact. On one side of the
bui |l di ng, the extension would remain the sane. There are
approxi mately the same distance.

Section 205 outlines the requirenment for not
affecting the light and air of the adjacent properties. And
as outlined in our report, you would see that the addition
Wi thin the existing footprint would not severely affect the

light and air available to the adjacent residences. Neither

will the privacy be affected.
The file has included all the draw ngs and
facts. | think that was sufficient to address the special

exception. The property would remain within the 60-foot | ot
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occupancy requirenent. They are at 48 percent. W did not
reconmend any special treatnent.

And the property is also wthin the Capitol Hil
Hi storic District, which recommended approval for, and al so
within the Capitol H Il Restoration Society also recommended
approval of the proposal.

And | wll -- and that's it. And therefore, we
are recommendi ng approval and |I'm avail abl e for questions.

CHAI RPERSON HI LL: Ckay, does the Board have any
questions for the Ofice of Planning? Ckay.

Does the applicant have any questions for the
O fice of Planning?

AMBASSADOR KIRBY: No. No, | do not.

CHAI RPERSON HI LL: Ckay. |Is there anyone here
wi shing to speak in support of the application?

|s there anyone here wshing to speak in
objection to the application -- opposition to the
application?

Al right, Anbassador Kirby, do you have
anything el se you would |ike to add?

MR. KIRBY: No, thank you.

CHAI RPERSON HI LL: kay. Al right, so I'm
going to close the hearing.

| thought that it is a pretty straightforward

request and | understand how they are neeting the criteria
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for us to be in favor -- or I'min favor of the request. |
t hought the O fice of Planning's report was very thorough.
| thought the design was actually pretty interesting and the
fact that they got through ANC 6B ten to zero. | mean
they've got a ten-nenber ANC. | thought that was actually
pretty supportive.

| also saw that the adjacent owners were in
support and | have no issues or concerns.

Does anyone el se have anything they would |ike
to add?

Ckay, |'magoing to go ahead and make a notion to
approve Application nunber 19856, as captioned and read by
the Secretary and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Motion nmade and seconded.
Al those in favor, say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed?

The notion passes, M. My.

MR MOY: The staff would record the vote of
five to zero to zero based on the notion of Chairman H Il to
approve the application for the relief requested. Seconding
the notionis Vice Chair Hart. Also in support is Ms. Wite,
Ms. Johns, and M. Peter Shapiro. The notion carries.

CHAI RPERSON HI LL: Okay, great. Thank you very
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much.

MR. KI RBY: Thank you.

CHAl RPERSON HILL: So M. My | think let's go
ahead and try, when you do call it, the 19855.

MR MOY: Thank you, M. Chairman. So if we
could have parties to the table to Case Application nunber
19855 of Metropolitan Community Church, captioned and
advertised for a special exception under the residential
conversion requirenents, Subtitle U, Section 320.2. Thi s
woul d convert an existing flat to a three-unit apartnent
house, RF-1 zone. This is at 472 Ridge Street, Northwest,
Square 513, Lot 167.

CHAI RPERSON HI LL: Great. Thank you, M. My.

Coul d you please introduce yourselves for the
record?

M5. MOLDENHAUER: Good afternoon. Meridith
Mol denhauer fromthe | aw firmof Cozen O Connor representing
t he applicants.

MR,  PANKNI N: Good afternoon, Knut Panknin,
representing Metropolitan Community Church at 474 Ridge

Street, Northwest. M nane is Knut, K-N-U T, Panknin, P-A-N

K- N-1-N.

Thank you.

REV. JOHNSON. Dwayne Johnson, Senior Pastor of
Met ropolitan Community Church. | live at 460 L Street,
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Nor t hwest .

CHAl RPERSON HI LL: Great, thank you.

Ms. Mol denhauer, | assune you are going to
present to us.

M5.  MOLDENHAUER: W can present the full
application but we also believe the record is full. [If the
Board would wish us to present a full application, we wll
do so. W will do so then.

CHAI RPERSON HI LL: | under st and. So actual ly,
I f you could just kind of sunmari ze what it is you are trying
to do and how you are neeting the standard, and we'l| see if
we have any questions for you.

M5. MOLDENHAUER: The property is | ocated i n RF-
1 zone. It's an --

CHAI RPERSON  HI LL: Could vyou pull t hat
m crophone just a little bit closer to you?

M5. MOLDENHAUER: Sure. The property is | ocated
in an RF-1 zone. It is abnormally shaped.

| will turnit over the Reverend to just quickly
go through just a quick review of sone of the church's
m ssi ons.

REV. JOHNSON:. Yes, we have 47 years of service
to Washington, D.C., started out on Capitol H Il downtown,
now i n the Mount Vernon Tri angl e nei ghbor hood, where we have

provi ded a voice for the vulnerable. W have offered a | ot
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of prograns that really have enhanced the nei ghborhood and
the community. Longstandi ng support to the LGBTQ plus
comunity, one of the leaders in the '80s around support for
H V and AIDS. One of our highlight projects is Backpack for
Kids fundraiser with Channel 4 NBC News, one of the top
fundrai sers this year.

We host neetings, as requested, for the ANC,
menori al services for the honeless. W have recovery groups
that neet every week, inpacting between 100 and 150 people
weekl y, sponsor nei ghborhood cl eanups.

And our plan around this project is to devel op
i ncreased resources to help bring positive inpact to the
comruni ty.

CHAI RPERSON HI LL: Al right, Pastor Johnson,
t hank you.

MR. PANKNIN: So the plan for the project itself
is we would I'i ke to convert an existing residence to a three-
unit apartment building on the property by adding a dwel ling
unit within the cellar of the existing row house. The rent
for that dwelling unit will be utilized by us for our m ssion
and program ng.

There are no exterior changes proposed except
the creation of a windowwell that is for egress purposes and
alsoto allowlight into the cellar |evel for the apartnent.

The wi ndow well will not result in any additional building
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bul k and will not be visible to the neighboring properties.

Maybe on the community outreach you have seen we
have presented the case before the ANC 6E Devel opnent Zoni ng
Commttee at the end of August and it was positively
recei ved. We got full support after the neeting on Septenber
4th. So ANC voted unaninously to support the BZA case and

we also received tw letters in support from direct

nei ghbor s.
CHAl RPERSON HI LL: Okay, great.
MS. MOLDENHAUER  So --
CHAI RPERSON HI LL: Go ahead, Ms. Mbl denhauer.
M5. MOLDENHAUER: This is a picture of the
exi sting condition and proposed denp. It is going to be a

proposed one-bedroomunit in the cellar. And we are seeking
speci al exception under U 320.2 for a conversion and we
believe we satisfy -- there is mnmultiple (a) through (m
special conditions. W believe we satisfy all of those, as
well as the fact that this would be harnmony with the intent
of the zoning regul ati ons.

The property is currently two units. So we
woul d just be adding that third unit in the cellar |ocation
and there would be no adverse inpact to the use of
nei ghboring properties as, again, there would be no changes
to the exterior |layout and we neet the 900 square foot per

unit requirenent.
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CHAl RPERSON HI LL: Ckay. Al right, does the

Board have any questions for the applicant?
VI CE CHAI RPERSON HART: No, sir.
CHAl RPERSON HI LL: Okay, we are going to turn to

the O fice of Planning.

M5. FOTHERG LL: Good afternoon. ["m Anne
Fothergill with Ofice of Planning and we rest on the record
I n support of the application and I am happy to take any
questi ons.

CHAl RPERSON HI LL: Ckay, does the Board have any
guestions for the applicant -- | nean for the Ofice of
Pl anni ng?

Does the applicant have any questions for the
O fice of Planning?

M5. MOLDENHAUER: No questions, thank you.

CHAI RPERSON HI LL: |Is there anyone here w shing
to speak in support?

Is there anyone here wshing to speak in
opposi tion?

|s there anything you would like to say in
concl usi on, Ms. Mol denhauer?

M5. MOLDENHAUER: No. Thank you for your time
t oday.

CHAI RPERSON HI LL: Okay. |1'mgoing to go ahead

and cl ose the record.
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|s the Board ready to deliberate? Ckay, | can
start. | think -- we're trying to kind of work efficiently
here to get through so we can have | unch, perhaps.

But Pastor Johnson, it sounds like a lovely
organi zation -- Johnson?

REV. JOHNSON:  Yes.

CHAl RPERSON HI LL: Johnson -- and really just a
trenmendous anmount of work that you are doing for the
comunity and | wi sh you all the best.

In ternms of the criteria, | believe that they
neet the criteria and the standards for us to grant this
application. | thought that, again, the analysis of the
O fice of Planning has supported, which is in the record, is
t horough and | would be in agreenent with that al so that ANC
6E was in support seven to zero to zero. DDOT had no
obj ecti on.

There were, as the applicant had nentioned, two
| etters of support. But again, | thought that they the
criteria for us to grant the application.

| s there anyt hing anyone el se would |ike to add?

MEMBER VHI TE: | just concur, M. Chair. I
think the Metropolitan Church is doing an adm rabl e job. But
obvi ously going through the residential conversion criteria
for a special exception, | think they net that criteria and

the record is full.
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CHAI RPERSON HI LL:  Ckay.

MEMBER WHI TE: | woul d support is as well.

CHAI RPERSON HI LL: Ckay, great. Then 'l go
ahead and nake a notion to approve Application nunber 19855,
as captioned and read by the Secretary and ask for a second.

VI CE CHAI RPERSON HART:  Second.

CHAI RPERSON HI LL: The notion has been nade and
seconded.

Al those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed?

The notion passes, M. My.

MR MOY: The staff would record the vote as
five to zero to zero. This is on the notion of Chairman Hil
to approve the application for the relief requested.
Secondi ng the notion was Vice Chair Hart. Also in support,

Ms. Wiite, M. John, and M. Peter Shapiro. The notion

carries.

CHAI RPERSON HI LL: Al right, thank you, M.
Moy.

So we're probably going to try to do one nore
and then we'll probably break for |unch or dependi ng on how
the nood is of the Board. | will poll themafter we do this

next case, M. My.

But agai n, we're working backwards i n order now.
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So whenever you get an opportunity, you can call our next
one.

MR, MOY: Ckay, if | could have parties to the
t abl e. This is to Application nunber 19854 of 824 13th
Street LLC, captioned and advertised for a special exception
under Subtitle C, Section 703.2 from the m ni num parKking
requi renents of Subtitle C, Section 701.5 and pursuant to
Subtitle X, Chapter 10 for variances fromthe | ot occupancy
requi renents of Subtitle E, Section 304.1; rear vyard
requi renents, Subtitle E, Section 306. 1; side yard
requi rements, Subtitle E, Section 307.1. This woul d
construct a new flat, RF-1 zone at 824 13th Street,
Nort heast, Square 1003, Lot 145.

CHAI RPERSON HI LL: Ch, M. My, | guess sonebody
hasn't been sworn in, if you want to swear themi n.

| f anybody else is here that needs to testify
that hasn't been sworn in, you can be sworn in now.

(Whereupon, all wtnesses were sworn.)

CHAI RPERSON HI LL: God, | just can't -- | know
| make that joke all the time. | just can't get over that
that really is supposed to work.

And M. My, do you do that at hone or anything?

MR. MOY: Not in the daytine.

CHAI RPERSON HI LL: Oh, ny God, | love that.

This is just old school. W've got one regular attorney and
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the ex-regul ar attorney.

So let's go ahead and introduce ourselves from
right to left, please.

MR. SCHNECK: My nane is Ron Schneck. | amwth
Square 134 Architects.

MR, SULLI VAN. Good afternoon. Marty Sullivan
with Sullivan and Barros on behalf of the applicant.

M5. W LSON: Alex WIlson from Sullivan and
Barros on behalf of the applicant.

M5. ROTTMAN: Emly Rottman from Square 134
Archi tects.

MR, PACHALLA: Dom ni ¢ Pachal |l a, owner of 824
13th Street, Northeast.

CHAI RPERSON HI LL: Al right, M. Sullivan, is
it you that's going to present?

MR, SULLIVAN: Yes, sir.

CHAI RPERSON HI LL: Ckay. So in general, M.
Sullivan, | don't have a lot of particular questions. I
think that | do see that -- well, anyway, so | don't have a
| ot of particular questions about the application. So you
can go ahead and just, if you would, just take us through
what you are trying to do and how you are neeting the
st andar ds.

| do see that there is at |east one person in

opposition or the group in opposition and so we'll see what
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happens with that.

But in general, just go ahead, if you can tel
us about, again, the project and how you are neeting the
criteria. |'mgoing to go ahead and throw ten m nutes up on
the clock, just so | know where we are. And you can begin
whenever you |ike.

MR, SULLI VAN: Al right, thank you, M. Chair
and Menbers of the Board. My nane is Marty Sullivan wth the
law firmof Sullivan and Barros on behalf of the applicant.

The applicant is proposing to construct a new
three-story flat at the property. To do so, because the
property is small and shallow, we are requesting relief from
the | ot occupancy requirenents, rear yard requirenments, and
side yard requirenents -- those are all variance, area
variance relief -- al so seeking special exceptionrelief from
t he parking requirenent.

A quick sunmmary. All three adjacent nei ghbors
are in support of this. There is a neighbor across the
alley, and there is a neighbor to the west, and there is a
nei ghbor to the north, all up against this building -- this
proposed building and they are all in support.

We have unani nous ANC support and we have strong
support fromthe O fice of Planning and from DDOT.

Sone qui ck background and | will go through this

quickly. It is in the RF1 zone. It is a very small |ot.
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The lot size is only 693 square feet but nore inportantly,
the depth is only 21 feet because this faces the side street,
13th Street.

The | ot was created inits current configuration
in 1888. So the lot has been there as a record lot for a
long tine. And there used to be a structure on there. The
structure went away we think about 20 years ago. And then
since then, the | ot has sat there as a vacant | ot and several
peopl e, including the adjacent owners have expressed their
satisfaction that the vacant lot wll go away because they
have seen it as a bit of a nuisance.

We are Lot 145 and so the owners of Lot 131,
144, and 118 have all submtted letters in support of the
application.

There is a photo of the existing lot. A lot of
this is public space. The property line is along the line
of that yellow building, which is the building next door.

We are bl ocking over a wi ndow. They are cl osing
t hat wi ndow and they have an agreenment -- the owner has an
agreenment with that owner on that and they are happy about
t hat .

So we can have the architect go over the plans
briefly. Go ahead, Emly.

M5. ROTTMAN. Ckay, thank you very much.

So the design intent is really to try to have
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the building be nested in with the two adj oi ni ng nei ghbors.
The building to the north is two stories and the building to
the south is three stories. So the design intention was to
use masonry to sort of carry across the existing two-story
building to the north and then provide a third floor in a
metal panel to kind of carry over and bring down t he massi ng.

We are al so | ooking at using reveal patterns in
the masonry to sort of tie into the windows for the design.

We are going to be proposing two units and each
unit will have two bedroonms and two and a half bathroons.
It's afairly straightforward | ayout and we don't really know
if there is nmuch nore to say about them but we can just go
t hrough the plans quickly.

So yes, again, each unit wll have the two
bedroons, two bat hroons, and an open floor plan for their
main |iving space.

The top floor unit will also have a private
roof t op deck.

CHAI RPERSON HI LL: Ckay, M. Sullivan.

MR, SULLIVAN. Wuld you like us to go through
the criteria for the special exception and the area vari ance
relief or it's all in the record. So I didn't know if --

CHAI RPERSON HI LL: If you could briefly go
through it, yes, please. Thank you.

MR, SULLI VAN: Sur e. So we're requesting
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speci al exception relief for the parking. And as you know,
there are several criteria available for that and we have
relied on principally, due to the physical constraints of the
property, the required parking spaces cannot be provided
either onthe lot or wwthin 600 feet of the I ot in accordance
with 701.8. The property obviously is very snmall and if a
par ki ng space were provided, you could not do nuch else with
the property. It's also, this locationis also particularly
well served by mass transit, shared vehicle, and bicycle
facilities.

And we have several pages in the PowerPoint
explaining that and I won't go into detail on those but just
to point out that we' ve included those.

Areas of variance relief -- lot occupancy is
limted to 60 percent. Due to the small |ot size, and other
potential difficulties associated with narrow open areas
bet ween bui |l dings, the applicant is proposing to occupy 100
percent of the |ot.

The rear yard is a 20-foot mninmm and the | ot
is only 21 feet deep. So the difficulties are obvious in
t hat regard.

And the same with the side yard, proposing to
construct a new flat, the building to the north of the
property extends to the common lot line and so they wl|

share a conmmon di vision wall.
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And the southern |line abuts an alley. W would
be required to provide a five-foot side yard on the sout hern
l ot line, at this point, although that regul ation | think had
just been changed, | know it is not effective yet, to where
a side yard would not be required anynore.

And the primary exceptional condition of this
property is the shallowess and the size. And we have an
analysis in the record and | think it's in the Ofice of
Pl anni ng report too, talking about the size and shal |l owness
of this ot in conparison to the other |lots on the bl ock.

| think it is inportant that it was a record

lot. It wasn't a lot that was divided anytinme recently with
the owner to the north. It has been a record lot like this
for -- since prior to 1900. And it did have a structure on

it and that structure was eventually denoli shed.

And relief can be granted w thout substanti al
detriment to the public good and without inpairing the intent
and purpose or the integrity of the zone plan. W obviously
have a very uni que situation and that protects the integrity
of the zone pl an.

And the project itself and the relief s
strongly supported by the unani nous support of the ANC and
by the three nei ghbors.

And regarding the Capitol H Il Restoration

Society, | don't -- | nean | think their letter speaks for
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I tsel f. They thought for sone reason we didn't neet the
variance test.

CHAI RPERSON HI LL: Ckay.

MR. SULLI VAN: Thank you.

CHAl RPERSON HI LL: Al right, does anybody have
any questions for the applicant?

Ckay, we'll turn to the Ofice of Planning.

MR. Kl RSCHENBAUM Good afternoon, Board
Menbers. Jonat han Kirschenbaumw th the O fice of Planning.
Il wll be recomendi ng approval of the three variances and
t he one speci al exception.

And 1'lI1 be resting on the record. Please |et
me know i f you have any questions.

CHAI RPERSON HI LL: Ckay, does the Board have any
guestions for the Ofice of Planning?

|s there any -- does the applicant have any
guestions for the Ofice of Planning?

MR. SULLI VAN. No, thank you.

CHAI RPERSON HI LL: |Is there anyone here w shing
to speak in support?

|s there anyone here wshing to speak in
obj ecti on?

Ckay. Does the applicant have anything they
would like to add at the end?

MR. SULLI VAN. No, thank you.
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CHAI RPERSON HI LL: All right, I'"mgoing to cl ose

t he hearing.

Is the Board ready to deliberate? Woul d
sonebody else like to do it?

VI CE CHAI RPERSON HART: Yes, so for this case,
t he applicant has provided -- is | ooking for variance relief
for a variety of things, as well as sone special exception
relief for the parking space mninum -- parking space
requi renents.

And after review ng the record, and hearing the
testinmony of the applicant, and reviewing the Ofice of
Pl anning report, | would be in support of the application.
| believe that they have shown and provided sufficient
i nformation for us to be able to support it, show ng howt hey
can neet the three prongs of the variance test.

This is an exceptionally small ot and they are
| ooki ng to develop on this |lot, which would require -- well,
the building is sonewhat |arger than the other buil dings.
They are not | ooking at anything that is higher than what is
al | owed under the zoni ng regul ati ons or the nunber of stories
that are allowed in the zoning regul ati ons.

And so | think that we should -- the BZA shoul d
be in support of this application.

CHAI RPERSON HI LL: Ckay, does anyone el se have

sonmet hing they would Iike to add? Ms. John.
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MEMBER JOHN: Just to add briefly that | believe

the record is quite full and that the applicant has net the
test for the variances and the special exception.

| did note there was one |etter of opposition in
the record from the Capitol H Il Restoration Society and
because they are not the ANC, | don't believe their
opposition and their issues and concerns are entitled to
great weight. | believe those were, primarily, with regard
to the size of the building.

And so based on the testinony of the applicant
t oday and OP's recommendation, which is fairly thorough, and
the conplete record, I amin support -- oh, and ANC support,
which we will give -- which I will give great weight, | can
support this application.

VI CE CHAI RPERSON HART: And just adding one
pi ece about the Capitol HilIl Restoration Society, their
letter stated that the commttee believes -- that their
comrittee believed that the applicant can easily build a one-
unit house with indoor parking and garbage storage access
fromthe alley.

While | think that the applicant woul d probably
do a one-unit building, they would still need variance reli ef
and this is because they have -- they need variance relief
for the rear yard. They have a 20-feet mininum The lot is

not -- they said 21 feet. So, it would be areally, really
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tiny house.

So anyhow, | just think that while |I understand
the Capitol Restoration Society, they've got their m ssion,
I think the applicant has shown that they provided
I nformation for us to support it.

So | wll nmake a notion to approve Application
nunber 19854 of 824 13th Street LLC, as read and captioned
by the Secretary. Do | have a second?

MEMBER WHI TE:  Second.

CHAI RPERSON HI LL: Motion made and seconded.
Al those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed?

The notion passes, M. My.

MR MOY: The staff would record the vote as
five to zero to zero. This is on the notion of Vice Chair
Hart to approve the application for the relief requested.
Secondi ng the notion, Ms. Wite; also in support, M. John,
Chairman Hill, M. Peter Shapiro. The notion carries.

CHAI RPERSON HI LL: Al right, thank you, M.

Moy.

Thank you all very nuch.

Al right, I think there's two left but we're
going to have to take a lunch break. And so we will cone

back after lunch for the | ast two cases.
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Probably -- let's shoot for 1:45. Ckay? Al

right, thank you.

(Wher eupon, the above-entitled matter went off
the record at 1:15 p.m and resuned at 2:00 p.m)

CHAI RPERSON HI LL: Al right, M. My, | know

we're kind of going out of order here but let's do that other

case now.

MR. MOY: Thank you, M. Chairman. The Board is
back in recess -- fromrecess. | clearly had too nmuch for
| unch.

Ckay so anyway, with that, then the next case
application before the Board is Application nunber 19844.
This is of Richard Gool ahan. This is a special exception --
well, let me know --

Wll | tell you what. Let ne read what
believe is the correct caption for this application, M.
Chai rman, as anended. Special exceptions fromthe penthouse
requi rements of Subtitle C, Section 1500.4; and t he pent house
setback requirenents of Subtitle C, Section 1502.2; and
pursuant to 11 DCVR Subtitle X, Chapter 10 for variances from
the front setback requirenments of Subtitle B, Section
315.1(c); lot width and lot area requirenents, Subtitle E,
Section 201.1; side yard requirenents, Subtitle E, Section
307.1 to construct a new flat in an RF-1 zone at prem ses

1033 16th Street, Northeast, Square 4074, Lot 828.
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M. Chairman, there have been some clarification
anong several agencies as totherelief for this application.
So I would ask the applicant to confirmthe relief that is
before the Board now. | believe there is a revised self-
certification in the record. So, we'll go fromthere.

CHAl RPERSON HI LL: Gkay, can the applicant cone
forward, please?

| f you could please just introduce yourselves.

MR. GBOLAHAN: My nane is Richard Gool ahan. |
am the owner of the |ot.

CHAI RPERSON HI LL: Can you spell your | ast nane,
pl ease, sir?

MR, GBOLAHAN. G B-O L-A-H A-N

CHAI RPERSON HI LL: And you, sir?

MR, SALLAH: Alex Sallah, S-A-L-L-A-H. | am a
structural engineer registered in the District of Colunbia.
| am the designer of the project.

CHAI RPERSON HI LL: kay and so |'m sorry,
pronounce your name agai n, Gbol ahan?

MR GBOLAHAN: The Gis silent. Gbol ahan.

CHAI RPERSON HI LL:  Gbol ahan.

MR, &BOLAHAN: Yes, sir.

CHAI RPERSON HI LL: kay, great. Thank vyou.
That is hel pful.

So M. GCbolahan, | guess we're a little bit
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confused and hope that -- | had hoped that we were going to
get to you earlier because I'mnot terribly sure we're going
to be able to hear this today the way it is.

| f you want to go ahead and explain to us what
exactly you currently think you are in front of us for, |ike
what is the relief that you' re asking for. And | guess there
I s sonme confusion between |i ke what the Zoni ng Adm ni strat or
had and then |i ke the self-cert that you provided. And then
| think the Ofice of Planning had to clarify sone things.

And then if you are here now for a variance,
then kind of the argunent that you made didn't seem to be
enough for us to go ahead and even hear the case.

So I will start first with why -- what do you
think you're here in front of us for. What are you asking
for? Wat exactly are you asking for? And we'll go from
t here.

MR, GBOLAHAN: | amhere for five reliefs. One,
speci al exceptionto allowthe construction of the penthouse;
speci al exception to allow the construction of a penthouse
that does not neet the mninmm required setback; nunber
three, variance of alot with alot area that do not neet the
mnimuml ot width and m ni numl ot requirenents; nunber four,
a variance fromthe mninmm side yard requirenments; nunber
five, variance for the front setback requirenents.

CHAI RPERSON HI LL: Okay and you got all of that
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fromthe Zoning Adm ni strator?

MR GBOLAHAN: Yes. Yes, sir.

CHAl RPERSON HI LL: Ckay and then when vyou
presented in front of the ANC, what did you present? They
didn't know about these other vari ances, correct?

MR GBOLAHAN: Yes, they know about three of
them the penthouse, the lot side yard, front yard.

CHAI RPERSON HI LL: Ckay.

MR,  GBOLAHAN: The only one they didn't know
about is the mninmumrequired setback for the penthouse.

CHAI RPERSON HI LL: kay and there was also
sonmething, as | recall now, that one of the side yard reli ef
m ght go away or be unnecessary if the Zoning Comm ssion
t akes action on sonething but we woul dn't be able to vote on
that until the Zoning Conm ssion actually did take it up and
take action on it. And then there is some tinme that has to
go by before -- but you're here asking for the side yard
relief anyway, correct?

MR, &BOLAHAN: Yes, sir.

CHAI RPERSON HI LL: Ckay. Al right, so let ne
just try to walk through this a little.

|"mgoing to turn to the Ofice of Planning and
see if -- | got the inpression that there was a little bit
of confusion as to what the applicant was here for and

whet her or not an argunent had been made to grant the
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request.

So can the Ofice of Planning help clarify if
you and the applicant are on the sane page?

MS. THOVAS: Good afternoon, M. Chairman and
Menmbers of the Board. Karen Thomas with the Ofice of
Pl anni ng.

At this time | would say that we recently wote
to the applicant to the Zoning Adm nistrator, with the help
of the Zoning Adm nistrator, to clarify the types of relief
t hat he needed.

The second letter that the Zoni ng Adm ni strator
submtted and that we gave to himhad -- did not have the --
they didn't have one area of relief included and we had --
subsequently we asked the Zoning Adm nistrator to make the
relief noted in their referral, which is what he needed. So
that hel ped clarify that because the initial referral letter
wasn't correct and it wasn't clear. It didn't have all the
areas of relief that was necessary, including the mninmml ot
di mensi on.

Subsequent to our witing the report, we also
got additional information fromthe surveyor with respect to
how this | ot was created because there was sonme confusi on as
to you know it wasn't part of a record lot originally.
That's what we thought.

Going back to the surveyor, the surveyor
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determned that -- pulled sone records and hel ped us sort
t hrough what is the issue with this lot in terns of why did
It need relief, howdid it cone to be, and just the situation
surroundi ng the | ot altogether.

So that was clarified with the surveyor's
I nformation, which we gave to the applicant. I think he
submtted it to the record but fromwhat we understand, this
|l ot was a record lot originally. In 1932, it was acquired
by the District to widen the alley portions of it. It was
acquired by the District to wden the alley to each of those
| ots, the one closest to the alley, the subject lot, and the
lot to the south of it.

So what happened was that you got this situation
where it becane a tax lot and it was never re-recorded. The
portion that remai ned was never re-recorded as a record | ot.
So it becane -- it stayed lot -- which lot it is -- 832, |
t hi nk. Let me get a correct nunber -- 828. But it was
originally 131.

So we had to clarify that to be sure because you
just can't construct -- do construction on a lot that is not
a record lot and could not be made into a record lot. So we
had to find out what was the history of this lot. And it
wasn't sufficient.

If it were part of a -- our analysis is further

supported by the fact that we -- the facts that we found
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t hrough the surveyor in that this lot originally was not re-
recorded as a record lot, the portion that remained for
devel opnent. So if it wasn't, this would create a practi cal
difficulty in developing the lot going forward, as the
applicant is having now So we had to clear that up.

So with that, we had to correct all these areas
of relief. Wat he had -- what he cane to us with was side
yard, and front side back, and just the penthouse that it
wasn't permtted. W had to clarify that he needed set back
relief and the mninmuml ot dinension relief, a variance from
that, and continuing to special exception relief for the
pent house because it was not set back one-to-one, as
requi r ed.

CHAI RPERSON HI LL: Ckay so I'mstill a little
uncl ear but thanks, Ms. Thonms.

M5. THOVAS: Well no, | can help you.

CHAI RPERSON HI LL: No, no, no, so | amclear as
to -- are you and the applicant on the sane page?

MS. THOVAS: As of today, yes, we are on the
sanme page.

CHAI RPERSON HI LL: As of today?

MS. THOVAS: Yes, as to the nature of the relief
that is involved.

CHAI RPERSON HI LL: Okay and the report that you

submtted into the record, however, is not -- is | acking sone
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areas of discussion?

M5. THOVAS: The only part | would say was
| acking is the mninmum | ot dinensions and the request for
m ni mum | ot dinension, which is further supported by the
relief -- wth the information that we got fromthe surveyor.

CHAl RPERSON HI LL: GCkay. So now the Ofice of
Planning is in support of this application?

M5. THOMAS: We always were in support of the
application but we feel nore confortable having that
I nformation having that information from the surveyor to
support the mnimm | ot dinensions. So it is further
buttressed. Yes, but we are in support of the application.

CHAI RPERSON HI LL:  Ckay.

M5. THOVAS: And we had to work a little bit
wi th the applicant because, admttedly, we didn't think that
the record, his subm ssion was full enough. So we had to go
back and forth with him orally through phone contact and
email to get additional information to help us wite the
report.

But admttedly, his initial subm ssion wasn't
sufficient.

CHAI RPERSON HI LL: Ckay. So M. My, in terns
of the caption now, so was this captioned properly?

MR. MOY: Not originally. Not originally. So

what | read into the record is the anended version and that's
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why | had to ask for the applicant to confirmthat.

CHAI RPERSON HI LL: Ckay. So | just wanted to
under st and.

So again, what we're here for again was speci al
exceptions from the penthouse requirenent of Subtitle C
1500. 4; and the penthouse setback requirenents of Subtitle
C 1502.2; and variances fromthe front setback requirenents
of Subtitle B 315.1(c); lot wdth and | ot area requirenents
of Subtitle E 201.1; and side yard requirenents of Subtitle
307.1. Okay?

MR, MOY: Yes.

CHAI RPERSON HI LL: And so all that has been
noti ced properly?

MR, MOY: Well, yes and no. It depends on with
regards to the variance now -- because originally, all of
this was in the form of special exception relief. So what
we are reading now are the other portions, which requires
vari ance relief.

So one of the questions is whether or not when
t he applicant with the ANC, we t hought t he ANC was awar e t hat
t he burden of proof was higher for a variance relief because
originally, my understanding is when they nmet with ANC, it
was al |l special exception relief.

CHAI RPERSON HI LL: kay, M. Gbol ahan, you are

doi ng better than | thought you were doing but still, I don't
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know if you're there yet. Ckay?

So you did -- when you presented in front of the
ANC, the reason why it's different is because, again, a
variance is a higher standard for us to have to evaluate
t hr ough. And so the ANC did not know about the variance
standard on one of the variances, correct? |s that what you
wer e sayi ng?

MR, GBOLAHAN: Yes, sir, but | got an email from
the chairman this norning.

CHAI RPERSON HI LL:  Ckay.

MR. GBOLAHAN:. | have copies here for you.

CHAI RPERSON HI LL: Okay. Can you give those to
the Secretary and he can pass themout? Right up here, over
to ny left.

It says see nmenorandum attached. Do you have a
menor andunf?

And then it said this matter will be considered
at our Novenber 13th public neeting. So they are going to
go -- it's going to go back before the ANC on the 13th. Is
that correct? Is that you're -- you can talk in the
m crophone.

MR. GBOLAHAN: | just got that this norning.

CHAI RPERSON HI LL: Okay. Well do you know what
the -- it says see nenorandum attached. Did you see the

menorandum that is attached or is there a nenorandum
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attached?

MR, GBOLAHAN:  No.

CHAI RPERSON HI LL: Ckay.

VI CE CHAI RPERSON HART: It seens like to nme,
Chai rman Hood that -- look, I got it, too -- Chairman H I,

excuse ne, that the ANC -- the SMD has submtted this enuai
or letter to say that he is supportive of that but that the
actual full -- the revised project would not cone, as you
just said, before the full ANC until a week from today, if
| am-- yes, or next Tuesday.

CHAI RPERSON HI LL: kay and then the revised
burden of proof, M. oolahan, that you submtted, which
agai n seens to be kind of cutting and pasting fromthe Ofice
of Planning's report, you submtted that when?

MR. GBOLAHAN: Yest erday.

CHAI RPERSON HI LL: Yesterday, okay. Al right.

kay, so |I'mback to | don't know. So | stil
think --

MEMBER WVHI TE: M. Chai rman?

CHAI RPERSON HI LL: Yes, sure, go ahead.

MEMBER WHI TE: | believe Ofice of Planning has
a further clarification of what the nmenorandumi s.

CHAI RPERSON HI LL: Ckay, great. Thank you.

M5. THOVAS:. Just on the point of the question

of the nmenmorandum | believe that the nenorandum is the
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Zoning Admnistrator's latest nmeno referral letter. So it
woul d clarify exactly what they were | ooking at.

CHAI RPERSON HI LL: And is that letter in --
okay, so it is in Set 447

M5. THOVAS: Yes.

COW SSI ONER SHAPIRO: M. Chair?

CHAI RPERSON HI LL:  Yes.

COW SSI ONER SHAPI RO Thank you. Even as the
parties are getting closer and closer, | think this email
fromthis norning states quite clearly that the ANC has not
taken a position yet. | think it is incunbent upon us to
foll ow our process and give the -- even if it's pretty clear
that the ANCis going to be supporting this, and with respect
to M. Gbolahan, | think that we need to wait until the ANC
has actually heard that.

CHAI RPERSON HI LL: Yes, | woul d agree.

COWMM SSI ONER SHAPIRO: | don't think there is a
| ot of difference. |'mnot sure there is going to be a whol e
| ot of nobvenment on the substance but that the process is
clear and it is hard for me to suggest we consider it.

CHAI RPERSON HI LL: Okay, this is what | suggest
happens, okay? So and | tried to get you up here earlier but
it just didn't work out. | was trying to get it all
strai ghtened out.

| think, M. Gool ahan, what we are going to do
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Is wait until the Novenber 13th neeting has happened. And
then the Ofice of Planning can submt a suppl enental report
based upon now what you understand the relief to be. Ckay?
And so if we can get that fromthe Ofice of Planning.

M. GCbolahan, if you want to submt sonething
nore in terns of your revised burden of proof, or this may
be enough. | just haven't had a chance to kind of go over
It because it cane in yesterday and, to be quite honest, |
review the cases on the weekend. And so you know |ike that
doesn't even have enough tine for anybody to -- but if you
want to, after talking with the Ofice of Planning, try to
updat e your burden of proof again, that's fine. Qherw se,
| guess maybe it would be okay. | don't know. | would just
have to take a | ook.

And then if you can get sonething fromthe ANC
that confirnms that they are still in support of this
application with the new relief requested or the revised
relief requested, then we can get fromthe ANC

And then | think, M. Shapiro, you said you're
back here on the 12th agai n?

COW SSI ONER SHAPI RO OF Decenber.

CHAI RPERSON HILL: And so we'll conme back and
review this on Decenber 12th, which is when M. Shapiro w ||
be back here again.

VI CE CHAI RPERSON HART: M. Chairman, | also
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have a question about the Affidavit of Posting, just the
posti ng. Because we've nade changes to the relief that
you' re requesting, the poster that you put on the property,
it wouldn't 1 nclude the variance relief init, correct?

MR, GBOLAHAN:  No.

VI CE CHAI RPERSON HART: Ckay so | don't know
from OAG what we need to -- M. Tondro, | don't know what
they need to do for if they are changing the zoning.

| nmean typically, when we have changes from
speci al exception to variance, we need to have sonet hi ng t hat
shows that on the building itself because right now we
haven't had it. It wasn't mailed to themand it wasn't on
the poster. So since we have alittle bit of tinme now, naybe
we request that they have an Affidavit of Posting for that
as wel .

MR. TONDRO Yes, Vice Chair Hart, | would agree
with that, given the fact that there is going to be this
extra additional time, that the posting be corrected, that
the posting that is on the site be corrected to show the
relief that is being requested.

| will also note, Chairman Hill, that the Zoning
Commission is due to take action on the side yard relief
I ssue on Decenber the 3rd. So it may be that if this is
continued to Decenber the 12th that that side yard relief

requi rement nay not be needed at that point but that can al so
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be eval uated at that tine.
CHAI RPERSON HI LL:  Comm ssi oner Shapi ro.
COW SSI ONER SHAPI RO | think M. Tondro iIs

correct that the Zoning Conmm ssion may take action. But |

don't think, and correct if I am wong, it won't go into
effect intheright tine frane. | may be wong with that but
nmy understanding is that it will be a matter of weeks before

that goes into effect.

MR.  TONDRO: It is true that it is likely to
take about two weeks before it's published in the D. C
regi ster but there would also be tinme for the applicant --
there is tine that is required for the BZA' s decision to
publ i sh and order before it becones effective. That's |ikely
to be at least the same anount of tine. And then the
applicant would only need that relief when they submt their
building permt application, which nmay be a little bit
further down.

So in other words, by the tinme they actually
need that relief for the building permt application,
presunmably the Zoni ng Conm ssion action m ght be effective.
But again, that could be evaluated as of the Decenber 12th
neet i ng.

VI CE CHAI RPERSON HART: | think we just have
given M. CGbolahan a mgraine at this nonent.

CHAI RPERSON HI LL: No, that's all right. I
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think he's giving ne a mgraine so |l don't feel so bad about
it.

No, so but Conm ssioner Shapiro, so we tried
this once before in terns of |like voting before the thing
actual ly happened and we kind of decided we're not going to
do that, neaning took effect.

So the Ofice of Planning is in support right
now of the side yard relief, correct?

M5. THOVAS: That's correct.

CHAl RPERSON HI LL: But |I'm saying the side yard
relief that is going to go away, they have already nade a
case for it anyway.

So you can keep the side yard relief and go to
the ANC with everything that you have in front of us right
now. Make sure they understand the vari ances and everyt hi ng.
Go ahead and repost. Put your placard -- post your placard
correctly for all of the different requests that you have.
It's right there in the agenda. Actually, the agenda is
right there on the -- you know as you canme wal king into the
roomand yours is now correctly posted on that agenda. Make
sure you have all those itens |listed on your placard.

Do that right away and then submt -- 1'Il let
you talk in a second -- and then submt verification that you
have done that into the record.

And your question was?
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MR,  GBOLAHAN: Am | going to wite on the

pl acard or | cone and get a new one here?

MR, MOY: M. Chairman, | would suggest that
before M. Gbol ahan | eaves that he go across the hall to
reception area to pick up the new signs. The staff can make
new signs for you before you | eave here.

MR. GBOLAHAN: Thank you, sir.

CHAl RPERSON HI LL: You're lucky. They'rereally
hel pful. That's great.

Ckay, so do you understand everything?

MR, GBOLAHAN: Yes, | do but do | still need him

here because of the penthouse?

CHAI RPERSON HI LL: Do you still need him here
because - -

MR. GBOLAHAN. O the penthouse.

CHAI RPERSON HI LL:  Yes.

MR GBOLAHAN: | still need hin®

CHAI RPERSON HI LL: You still need the penthouse
relief.

MR, GBOLAHAN. Ckay, do | still need hin®

CHAI RPERSON HI LL: Ch, wait, the Ofice of --
maybe |' m not under st andi ng.

O fice of Planning?

M5. THOMAS: Yes, he is asking if he would still

require the architect to be present at the hearing, the next
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hearing, to discuss the --

CHAI RPERSON HI LL: | under st and. Ckay, that's
fine.

M5. THOMVAS: OP advised that he has the --

CHAI RPERSON HI LL: The architect.

M5. THOVAS: -- the architect.

CHAl RPERSON HI LL: Ri ght, okay.

So does the Board have any questions of the
architect now concerning the penthouse relief or any other
relief? | suggest that -- well, actually, | guess the
architect can go ahead and give his presentation for the
pent house relief. kay and/or does the Board have any
guestions of the architect?

VI CE CHAI RPERSON HART: None here.

CHAI RPERSON HI LL: Ckay, if the Board doesn't
have any questions of the architect, then hold on.

Does anybody have any questions for the
architect? | nean you're an architect.

MR. TONDRO  Chairman Hill?

CHAI RPERSON HI LL:  Yes.

MR. TONDRC ['"'m sorry. | believe the reason
for the presence of the architect may have been in order to
address the variance relief that was needed, the various
di fferent prongs. That nmay have been why the Ofice of

Pl anni ng thought it was appropri ate.
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V5. THOVAS: That's correct because | don't

think the applicant was clear in distinguishing between
speci al exception relief and variance. And it was just
getting a little bit nuddled on that count.

CHAI RPERSON HI LL: Okay, | still don't have any
questions of the architect. Does anybody have any questions
of the architect?

VI CE CHAI RPERSON HART: | don't.

CHAI RPERSON HI LL: Ckay. | appreciate the
clarification.

So you don't have to bring the architect when
you come back.

MR. GBOLAHAN: Are you sure? It is difficult.

CHAI RPERSON HI LL: No, no, no | understand.

MR. GBOLAHAN: Thank you.

CHAI RPERSON HILL: And so | don't -- | nean |
don't know for sure. | guess | can't tell you for sure. |
can't tell you until we are doing the presentation here as
to whet her or not the Board woul d have any questions for the
architect.

VI CE CHAI RPERSON HART: Actually, M. Chair, |
do have a question.

CHAI RPERSON HI LL: Ckay, great.

VI CE CHAI RPERSON HART: One of the draw ngs that

you submtted to us, it's Exhibit 30. | think those were the
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nost up-to-date drawi ngs. You have a section in this draw ng
A-006 and it's the eighth page in your drawi ngs -- draw ng
set, nunber A-006.

MR, SALLAH | did not bring that page wth ne
t oday.

VI CE CHAI RPERSON HART: It is a page that shows
a section of the building and it shows actually two sections
-- Section 1 and Section 2. Do you renenber the draw ng that
"' mtal ki ng about ?

The question | had was there is what | think is
t he penthouse structure on top, yes? But as |I'ml ooking at
it I'mtrying to figure out how does the penthouse work. It
is eight feet, six inches long but, as you are wal ki ng up,
" mjust not sure. Are you bendi ng your head down so you are
not hitting the ceiling? Because you're like four feet
between where the stairs are and where the -- if you
under stand what | am sayi ng, where the stairs are and where
the ceiling is is a very short place. And |I'm not exactly
sure how you get up the stairs without hitting your head on
the -- you knowtypically what they will dois they will have
a rectangle which is showing that and then they will have a
slanted part that is where you are actually wal ki ng because
you have to have eight feet as you are wal king up, right?

So these drawi ngs don't show that. That's why

I"mtrying to understand how t hat works.
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MR SALLAH Well originally we had the

pent house bigger than that so that your headroom was okay.
But then he canme back saying that the penthouse has to be
reduced. So we reduced it and we'll be working on howto get
t he headroom cl earance | ater

W may -- we could -- we thought we could use a
roof hatch so that we would not have that problembut --

VI CE CHAI RPERSON HART: | nmean | think you may
want to look at that pretty -- focus on that because right
now, this is not going to work. Just functionally it won't
wor k because you won't be able to walk up the stairs w thout
hitting your head, unless you are a very short person,
wi thout hitting your head on the ceiling as you are wal ki ng
up the stairs. You need to have sone sort of head cl earance
to allow you to do that.

So you need to update that drawi ng to show t hat.
| understand that soneone may have said to reduce the size
of it, but that's not how you do it because this will cause
a huge problemfor -- | mean it will be an unusable roof, if
you want it to be a roof, roof deck that you can access.

So now you have actual tinme to figure that out
as wel .

And actually, |I'mnot even sure --

COW SSI ONER SHAPI RO Wi ch neans you may need

your architect when you cone back.
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VI CE CHAI RPERSON HART: Yes, well, |I'm also

| ooking at the floorplan as well. And |I'm not exactly sure
what |'mlooking at with that.

For the roof deck, how do you access the deck
itsel f?

MR SALLAH: On Sheet A-001, the third fl oor
pl an, you walk in the hallway towards the front and then you
clinmb up.

VI CE CHAI RPERSON HART: And the front is towards
t he bottom of the --

MR SALLAH  The sheet.

VI CE CHAI RPERSON HART: Yes but if | go to the
roof deck, it looks like the door is on the -- unless you
changed this. | can't quite tell. The door |ooks like it
is on the back of the stairs. That's what | couldn't quite
under st and.

Am | reading that correctly? Am | mssing
somnet hi ng?

MR. SALLAH.  No, because you're wal king -- the
back of the building is at the top of the page.

VI CE CHAI RPERSON HART: The back of the buil ding
is on the top of the page on both pages, correct?

MR. SALLAH. Correct.

VI CE CHAI RPERSON HART:  Ckay.

MR SALLAH: So the door shows in the rear
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el evati on.

VI CE CHAI RPERSON HART: Yes, | nean -- okay, |
got it but it still is the problemof where the stairs are
and where the ceiling is because that won't work.

| nmean you can see the other draw ngs have the
stairs. That's why stairs are usually above stairs it's
because then you have the clearance to be able to get there.
And right now, there is nothing to keep the person from
hitting their head as they are wal king up the stairs.

So you need to figure out howto deal with it.

MR, SALLAH: Yes, sir, we wll change the

dr awi ngs.

VI CE CHAI RPERSON HART: Thank you.

CHAI RPERSON HI LL: Ckay, then to followup with
Commi ssi oner Shapiro, it sounds |ike you nay need the

architect when you cone back. So you can see if Decenber
12th works but that's when -- and if you don't bring him
then he is not here to answer questions and we'll just see
how it goes.

kay, so do you understand now everythi ng that
you need to do?

MR, GBOLAHAN: Yes, | do, sir. And | do
understand that the penthouse can go up to ten feet, which
he knows that, too.

CHAI RPERSON HI LL: Okay, okay. I will start
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again.

You talk with the Ofice of Planning about
anyt hi ng you change. GCkay? Because whatever draw ngs we see
at the end are the ones that we are going to be approving or
not approving. And any draw ngs that you take to the ANC are
the ones that they are going to be approving or not
approvi ng.

So after you change sonething after you've
presented to the ANC, you m ght as well start all over again.
Ckay? So just nmake sure that whatever you present to the ANC
is what the O fice of Planning has seen and is in obviously
approval of, if you can. Oherw se, you have to nake your
own argunent as to why you should be getting sonething that
the O fice of Planning does not agree that you should be
getting. kay? And go across the hall and you can get
anot her placard so you can repost. kay?

And so we will go ahead and do this on the 12th
agai n, okay, Decenber 12th, which is when M. Shapiro wll
be back. And as | nentioned before, if you want to revise
your burden of proof, you can go ahead and do that or not.
It's up to you. But it seens |like you' re getting closer is
what |"'malso trying to say. You just have to go through the
process here and then make your case before the Board.

So, do you have any ot her questions?

MR, GBOLAHAN: No, sir.
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CHAl RPERSON HI LL: Okay. All right.

Ckay, then we wll see you on Decenber -- oh
and it |ooks |like OAG has a comment.

MR, MOY: Yes, well -- you want to go first?
Yes, let nme go over it for the benefit of the applicant.

So the hearing wll be continued on Wdnesday,
Decenber the 12th. And | will go back a week that if Ofice
of Planning would like to submt a supplenental, let's say
a week before, which would be Decenber 5, okay?

And if the applicant would care to update or
strengt hen your burden of proof, as well as revise draw ngs,
as just now have been di scussed with the Board, that you can
submt that into the record. WIlIl you' re probably going to
need that before to use at the ANC neeting, which is Novenber
t he 13th.

Yes, so nmaybe you can subnmt the -- well, the
Board wouldn't need to see that until let's say Novenber
15t h, Friday, you can subnmt that to the BZAinto the record.
Ckay.

Ch and then of course, although we didn't have
it today, you need to renenber that five days prior to the
heari ng you need to submt an affidavit of posting with a
photo -- with a picture of the sign.

CHAI RPERSON HI LL: Five days prior to the

heari ng.
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Ckay, is that it? Okay.

And then | would try to catch the Ofice of
Pl anni ng on the way out and just see if you can get a little
nmore clarification.

Al right, do you have any other questions? Do
you under st and everyt hi ng?

MR GBOLAHAN: Yes, sir.

CHAl RPERSON HI LL: Ckay, great. W'Ill see you
on Decenber 12th.

MR. GBOLAHAN:. Thank you very much, sir. Thank

you.
CHAI RPERSON HI LL: Thank you.
Al right, M. My, let's hear the | ast one.
MR. MOY: Thank you, M. Chairman. So if we can
have the applicant to the table -- cone to the table. This

i s Case Application nunber 19820 of Canbridge Hol di ngs LLC,
captioned and advertised for a special exception under the
residential conversion requirenents, Subtitle U, Section
320.2 to convert an existing principal dwelling unit to a
three-unit apartnment house in an RF-1 zone. This is at 1128
Buchanan Street, Northwest, Square 2918, Lot 113.

M5. AKINSAN. May | be sworn in?

CHAI RPERSON HI LL: Oh, we have to swear you in.

(Wher eupon, the witness was sworn.)
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CHAl RPERSON  HI LL: Ckay, please introduce

your sel f.

M5. AKINSAN:. My nane is Adivia Akinsan. | am
t he designer for the project.

CHAI RPERSON HI LL: Ckay, Ms. Akinsan. So this
Is a continued hearing from the last tinme you were here,
right? And | suppose, if you could kind of -- why don't you
go ahead and start by telling us what's happened since the
| ast time you were here, what you submtted into the record?
Al so, there were sone conditions that the Ofice of Pl anning
had set forth and you could speak to those.

" mgoing to go ahead and put 15 minutes on the
clock, just so | know where we are, and you can begin
whenever you like.

MS. AKI NSAN: Per the request of the Board, we
have submtted a shadow study, as well as a financial
anal ysi s. | believe Ofice of Planning did approve wth
conditions, which mainly refer to the rear and rooftop decks
whi ch we have opted to still remain in place, mainly because

if this was to be units instead of three, the bul king of the

buil di ng would still be the same.
CHAI RPERSON HI LL: kay, | love it. So you
waited here all day. |Is that what you're saying? And so

you' re here but you are opposed to the O fice of Planning's

condi ti ons.
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M5. AKINSAN:. My client is.

CHAl RPERSON HI LL: Okay, sorry. So your client
I S opposed to -- that's great. So your client is opposed to
the Ofice of -- sothe Ofice of Planning is only in support
I f those conditions are nade. And if those conditions are
made, we woul d have to see draw ngs about those conditions.

Ckay so tell nme again. Go over again what
you've done since -- you did the shadow study and you
subm tted the financials.

M5. AKINSAN:  Correct.

CHAI RPERSON HI LL: And did you guys go back to
t he ANC?

MS. AKINSAN: No, we did not. No.

CHAI RPERSON HI LL: Ckay, I'mgoing to turn to
the Ofice of Planning real quick here, just so | understand
a couple of things. And | did have a -- okay, so go ahead.
Let's hear fromthe Ofice of Planning, if we coul d.

MS. VI TALE: Sur e. Good afternoon, M. Chair
Menbers of the Board. Elisa Vitale for the record.

And as you indicated, the Ofice of Planning did
submt a supplenental report. W are reconmendi ng approval
of this special exception relief for conversion of an
existing residential buildingtoathree-unit apartnent house
in the RF-1 zone.

W do recomend that approval subject to
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conditions and that includes renoval of the proposed roof
deck and spiral stair that provides access to that roof deck.
We believe that would mtigate the inpact of the proposed
conversion by I essening visual and privacy inpacts. And we
al so recommend a reduction in the width of the rear decks or
a provision of screening on the east and west sides to,
again, mtigate inpacts to privacy of use and enjoynent to
t he adj oi ni ng property owners.

| believe there were a few questions that were
raised at the COctober 10th public hearing. OP provided
responses to those. I'"'m happy to provide additional
information if the Board has any questi ons.

The applicant did provide a shadow study. The
ANC has al so provi ded a suppl enental report indicating that
it is still opposed to the request for the conversion.

"' m happy to answer any other questions you
m ght have at this tine.

CHAI RPERSON HI LL: Ckay, does the Board have any
guestions for the Ofice of Planning?

VI CE CHAI RPERSON HART: So it is -- the Chairman
said a fewmnutes ago that if the Ofice of Planning -- the
O fice of Planning's approval is conditioned -- conditional.
And if those conditions were not net then you would then be
in opposition to this still?

MS. VITALE: That is correct.
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VI CE CHAI RPERSON HART:  Ckay.

MS. VI TALE: And | think the applicant was
starting to get the issue of the point. The applicant is
here before you today because this is a conversion to go from
a two-unit flat property, which is a mtter of right
permtted use in the zone, to a three-unit apartnent
bui | di ng.

The applicant does not need relief for the ten-
foot rule. They don't need relief for rooftop architectural
el enent s. So the only relief they need is for the
conver si on.

Shoul d the applicant decide to go forward with
two units and not seek relief for the conversion, they would
have a matter of right project, at which point OF's
recormmended conditions about the roof deck, the spiral
stairs, the applicant wouldn't be able to proceed. They'd
go to DCRA and pull permits if they stayed with the two-unit
devel opnment versus the three-unit devel opnent that they are
requesti ng today.

CHAI RPERSON HI LL: So just to be clear, and |
understood this, and that was a | ot of the feedback that we
got from the conmunity was about the conversion and the
famly units. And thank you for the definition of famly
again, at |least what the regul ati ons say.

And so but this could be done with the spiral
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stair and the other item that the Ofice of Planning was
opposed to as a matter of right, if it were two units.
Correct?

M5. VITALE: That's correct.

CHAl RPERSON HI LL: Okay. So we're just here for
the conversion. And the Ofice of Planning is opposed to
those itens because of the adverse inpact they could have if
it were three units.

M5. VITALE: That is correct.

CHAl RPERSON HILL: All right. So does anybody
el se have anything else for the Ofice of Planning?

COW SSI ONER SHAPI RO Thank you. The question
for the Ofice of Planning is your conditional approval is
based upon draw ngs you haven't seen, though.

MS. VI TALE: Qur conditions, we believe, would
mtigate the inpacts. Qoviously, the applicant hasn't
revised -- the applicant is not agreeing to those conditions
and they haven't revised the plans to reflect those
conditions. So no, | haven't seen it drawn up but | believe
our reconmmendation by renoving the roof deck and the spiral
stair that accesses that roof deck, you know | do think that
we can i magi ne that and how that coul d reduce i npacts to the
adj oi ni ng properties, as well as the second condition that
relates to decreasing the width or providing sone sort of

screening on the sides of the rear decks.
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COMWM SSIONER SHAPIRG | think the direction is

clear but it feels unusual for us to be considering sonething
that we haven't seen a final version of.

So maybe that's |less of a question for OP and
nore of a thought for ny coll eagues.

Thank you, M. Chair.

CHAI RPERSON HI LL: Ckay.

MEMBER JOHN: M. Chai rman?

CHAI RPERSON HI LL:  Sure.

MEMBER JOHN: | had a quick question. | am
having difficulty connecting the rationale. So if the
applicant kept the bulk the sane and they could do this as
a matter of right for two units, I'mnot sure why they woul d
be prohibited from having a roof deck and stairs because
there is an additional -- another apartnent. That's where
"' m having sone difficulty.

M5. VITALE: It's not so nuch that it's
connected directly. It's before us. They are requesting
relief for +the <conversion so we are reviewing that
application and | ooking at potential inpacts.

| f they weren't doing a conversion, we wouldn't
be looking at it. W wouldn't be assessing the inpact. It
woul d be matter of right. It doesn't nean that the inpact
woul dn't be there if it was two units, it just neans that it

woul dn't be within the purview of review by the Ofice of
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Pl anni ng.

They could go to DCRA and pull permts for a
matter of right project for two units.

MEMBER JOHN:  And that would include -- could
i nclude a roof deck and stairs?

MS. VI TALE: Provided that it nmet all zoning
requi renents, yes.

MEMBER JOHN: Okay, thanks. That's hel pful.

COW SSI ONER SHAPI RO One nore question, M.
Chair, for the applicant, if that's appropriate at this tine.

CHAI RPERSON HI LL: Sure, of course.

COW SSI ONER  SHAPI RO So | just want to be
clear. What's before us, what you are presenting on behal f
of your clients is something that OP is not supporting. And
you are not changing -- you're not changing what is before
us.

What is before us is the three-unit conversion
with the roof deck, and the spiral staircase, and the w der
back.

MS. AKI NSAN: Wll, we want to be given the
opportunity to present the shadow study because during the
| ast hearing, the neighbors' concern nostly was about the
shadi ng and | ack of light during the day. And we feel that
our shadow study has shown that the lack of lighting is not

really going to be an issue.
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So we want to be given the chance to present the
shadow study and show that we don't feel the i npact woul d be
as severe as the adjacent nei ghbors m ght have thought they
woul d be.

COW SSI ONER SHAPI RO Ckay, thank you for that.

Thank you, M. Chair.

CHAl RPERSON HI LL: Ckay. Anybody el se have any
questions for the Ofice of Planning?

MEMBER WHI TE: Just one question --

CHAI RPERSON HI LL:  Sure.

MEMBER VHI TE: -- whether or not Ofice of
Planning is interested in review ng a shadow study for this.
| mean | hear her point. So | just wondered what your
position was on that.

M5. VITALEE W did receive the shadow study.
VW reviewed the shadow st udy. Qur concerns about inpacts
were nore related to privacy and views and less related to
| i ke shading inpacts fromthe addition.

MEMBER WHI TE: Thank you.

CHAI RPERSON HI LL: Okay, does the applicant have
any questions for the O fice of Planning?

MS. AKINSAN: No, | don't.

CHAI RPERSON HI LL: Ckay. I'"'m going to ask is
t here anyone where wi shing to speak in support?

Is there anyone here wshing to speak in
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opposi tion?

Ckay, | don't know what to say, M. Akinsan --
At ki nson -- Akinsan. You're not Australian, are you?

M5. AKINSAN: |'mfrom East London.

CHAI RPERSON HI LL: Ch, okay, because | have
friends that are Akinsan in Australia.

So | nmean | know |'mnot going to be able to be

In favor of the application the way it is, in terns of the

proj ect. | nmean | appreciate that you put in the shadow
st udy. And really the big comunity concern was of the
conver si on. And so -- |I'm sorry. Yes, it was primrily

about the conversion.

And | do appreciate that the bul k of the hone --
oh, I"msorry -- the bul k of the proposed project is the sane
as it would be as a matter of right but you are here before
us for the conversion. And therefore, since you are here
before us for the conversion, the Ofice of Planning and the
Board is able to look at whether or not there are sone
privacy i ssues that m ght be mtigated due to this particul ar
proj ect .

And so | suppose |I'mjust kind of offering it
up. | don't know if -- you know your client is not here so
| guess it would be kind of difficult to talk to the client
but I don't see how-- this probably isn't -- you know you're

just remaining the way you're remaining i s what ny question
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I's, | suppose.

M5. AKI NSAN:. Well, again, we wanted to give you
the opportunity to | ook at the shadow study and see if that
woul d make a difference.

CHAI RPERSON HI LL:  Sure.

MS. AKI NSAN:  And | guess, obviously, it hasn't.

So in that respect, the client is wlling to reduce -- |
don't know. I would have to talk to them but they are
wlling to make sone changes. But we wanted to see what you

guys thought about the shadow st udy.

CHAI RPERSON HI LL: Yes, well the problem| have
with that is that's a little dangerous is that if we reject
you here right now, then you can't conme back before us for
a year. Right? And so your client is taking a pretty big
roll of the dice here in ternms of -- | nean | don't know.
And we' d have to see drawi ngs and we' d have to understand t he
itens that the O fice of Planning has put forth before you.

And | guess also, Ms. Akinsan, |'m sorry that
you're the only one here in this whole roomright now So
your client's not even here. But |ike you know we're busy.
And so |li ke we could just easily have this discussion and be
done with this case but I don't know if the Board wants to
provi de the applicant with any further opportunity to go back
to your client, revise the drawi ngs, and see if you can --

because still you haven't necessarily made the case before
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us that the issues that the Ofice of Planning is bringing
up is going to be mtigated by whatever they have asked you
to do, in terns of the privacy screening, for exanple, and

| osing the staircase that is going up to the roof deck. W

then, the Board, still get to reviewit.
So I don't even know whether or not -- | guess
what I'mtrying to get at, | don't even know if we would

agree with the Ofice of Planning yet because we don't have
any drawi ngs to take a look at. So | can't even say for sure
that you woul d necessarily get approved anyway.

But that is a |long way of going about saying do
you want to work with the Ofice of Planning or do you want
us to go ahead and nove through this application?

M5. AKINSAN:. We would prefer to work with the
O fice of Planning.

CHAI RPERSON HI LL: Ckay. Wat would the Board
i ke to do?

COW SSI ONER SHAPI RO M. Chair?

CHAI RPERSON HI LL:  Yes.

COWM SSI ONER SHAPI RO | mean | think we'd be
well within our rights to evaluate the case on the nerits

ri ght here and make a decision. But | also, if the applicant

iswilling to work with the Ofice of Planning and there is
a roadmap towards agreenent, | amokay with giving themnore
time.
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CHAl RPERSON HI LL: Okay, | got one nore tine.

MEMBER JOHN: M. Chairman, nmy only concern is
that the bulk of the project wll not change, whether or not
It istwo units or three units, the privacy issues will still
be there.

And |I'm not sure -- because that's factually
true, I'"'mnot sure how that affects whether or not we all ow
the conversion. That's what |'m struggling wth.

CHAI RPERSON HI LL: So are you --

MEMBER JOHN: I nmean that's just how |'m
thinking of it, M. Chairman. | coul d be persuaded ot herw se
but that's where | amtoday.

CHAI RPERSON HI LL: No, | understand. What | am
saying is do you want to give the applicant nore tine.

VMEMBER  JOHN: I'"'m okay wth whatever ny
col | eagues deci de.

CHAI RPERSON HI LL: Ckay, we've got a whatever.

And so Vice Chair Hart and Ms. \Wite?

VMEMBER VHI TE: Yes, |I'm okay with it but you
know | would just caution that we need to get sone closure
on this as soon as possible. But I'mokay with giving the
applicant sone additional tinme in this case.

CHAI RPERSON HI LL: Okay, M. Hart?

VI CE CHAI RPERSON HART: No further tine.

CHAI RPERSON HI LL: Okay, even though | had like
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| was against -- | was ready to vote on this today, which is

really interesting that | amgoing to be the curnudgeon.

So | would go ahead -- so we're going to have a
conti nued hearing again. W're going to continue this
hearing -- | guess no. W can do a decision, right, or we'd

have a conti nued hearing probably?

MR MOY: | thinkit's up to the Board. Well of
course, it's always up to the Board but it's hard to
f orecast.

CHAl RPERSON HI LL: That's fine. So we're going
to have a continued hearing. And you can | et your client know
| don't think I've ever continued a hearing tw ce.

So | would suggest working with the Ofice of

Pl anni ng. W definitely have to see whatever it is that
we're evaluating in front of us. So we need to see new
drawi ngs. And nowthat | amjust kind of frustrated, | hope
that it really -- the drawings are really good in how they

are going to address the issues that the Ofice of Planning
is bringing up. kay?

So, Ms. Akinsan, we're going to do this | guess
on the 12th agai n.

Ch, I"'msorry, M. Shapiro.

COW SSI ONER SHAPIRO  So this needs to be --
dependi ng on what the decision is, does this need to go back

to the ANC?
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CHAI RPERSON HI LL: | don't think that -- | don't

know if they want to take it back. The ANC submtted -- the

ANC w | | have an opportunity to agai n put comments in for any

other -- anything that is put before the Board. So |I guess
we would have -- the ANC would have an opportunity to
respond.

The ANCis clearly opposed to the conversi on and

that's kind of what they've stated, it seens |like, over and

over again. | nmean ny -- and |I'd be happy -- if the ANC were
here, |1'd be happy to tell them | nean the bulk of the
project is not changing. You know the envel ope of the

building is not changing. \Wether or not, and this would
have been in -- and we still haven't deliberated yet so we
don't know what mght have happened, but again, the
additional unit that would be created fromthis -- | nean
|'ve always now -- |'m having nore and nore a struggle with
what the termfamly is. You know what is a famly unit?
You know because | don't have children, I'"'mnot a famly, or
what ever that is? So | struggle with that concept, although
| do appreciate the people that did cone down.

And | do very nuch appreciate the people that
came down. And | thought that the nei ghborhood sounds |ike
a |l ovel y nei ghborhood. You know then they told of the people
that have been living there for as long as they have been

living there. And |'mnot trying to dimnish the concept of
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the way they Ilike their neighborhood to 1ook but ny
di scussion with this was again kind of the third unit and
that the bul k and the massing of the building isn't changing,
whether it is three units or whether it is two units.

And so the adverse inpact, again, that we are
now struggling wwth, | believe, is kind of what the Ofice
of Pl anni ng has brought up, which is the privacy issues for
the roof deck and the side screenings.

So | don't think -- | nean you could try to go
back to the ANC and see if, given the renoval of the spiral
stair and the privacy screenings that you may try to put
forward, if that would change the opinion of the ANC. You
are wel cone to go ahead and go talk to them and see if that
woul d.  However, they will have an opportunity, the ANC --
correct nme, M. My -- they will have an opportunity to
respond to anything that the applicant submts.

MR. MOY: That's true, M. Chairman. The only
concern | mght have is the tinme |ine because based on the
ANC s | ast report, it sounds |ike the ANC neets the second
week of the nonth on a Wednesday.

And if that's true, then their next neeting
woul d be next week on the 14th. Gkay, if the Board were to
nove forward to hearing the continued hearing on the 12th of
Decenber because their next neeting in Decenber, |I'mguessing

woul d be on the 12th of Decenber.
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CHAl RPERSON HI LL: But M. My, what |'mtrying

to understand is that Iike for exanple the submttal that we
got from the ANC on Cctober 31st, that was to the shadow
studies and that was after one of their neetings? | don't
know.

MR MOY: | don't know. | would have to ask.

CHAI RPERSON HI LL: GCkay. So if you can get to
the ANC -- so in two weeks, the ANC is going to be neeting
again, right? | nmean the drawi ngs aren't going to take very
|l ong to go ahead and do what's trying to be done. | would
again try to suggest neeting with OP on the way out and
maki ng sure that you're on the sane page in ternms of what we
woul d be expecting in terns of the drawings. And then try
to get in front of the ANC and then let us know how that
goes, okay, one way or the other. Al right?

MS. AKI NSAN:  Yes.

CHAI RPERSON HI LL:  And then | think we woul d be
havi ng a conti nued hearing, M. Shapiro, to also kind of |ike
as | am speaking out, thinking this through, it's a public
hearing. | nean the ANC can show here on the 12th or can
subnmt evidence and everything for the hearing on the 12th.
So they woul d have that opportunity.

So | guess we'll do that then. So we're going
to come back on the 12th, continued heari ng.

And M. My, can you give us sone dates on
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t hi ngs when you think we should try to get stuff back and
then al so get a supplenental fromthe Ofice of Planning?

MR, MOY: Ckay. Well, working backwards from
Decenber 12th, then perhaps a week prior to the 12th, the
Ofice of Planning wiwth a suppl enental report, which would
be Decenber 5th. And then perhaps the applicant file all
your updated materials, just to make it sinple, by the end
of Novenber. Let's say Friday, Novenber 30th.

Now |'m assumng all along you wll be in
coordination with the Ofice of Planning --

MS. AKI NSAN: Absol utely.

MR. MOY: -- because that would help with your
time |ine.

MS. AKI NSAN:  Yes.

MR, MOY: Ckay.

CHAI RPERSON HI LL: Ckay. Al right, then we
will see you back here on the 12th.

M5. AKINSAN:  Thank you very nuch.

CHAI RPERSON HI LL:  Sure.

M. My, does the Board have anything else we
are supposed to do?

MR MOY: Not fromthe staff, sir.

CHAI RPERSON HI LL: Ckay, then we are adj ourned.

(Wher eupon, the above-entitled matter went off

the record at 3:01 p.m)
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